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STATE   OF    NORTH    CAROLINA 

GOVERNOR'S   OFFICE 

RALEIGH 


November  26,  1932. 


To  the  Members-Elect  of  the  North  Carolina 
General  Assembly  of  1933: 

I  have  the  honor  to  transmit  herewith  the  Report  of  the  Consti- 
tutional Commission  appointed  by  me  pursuant  to  Resolution  No.  36, 
Public  Laws  of  1931. 

Under  that  Resolution  the  Commission  was  empowered  to  sug- 
gest "such  amendments  to  the  Constitution  as  they  shall  deem  neces- 
sary or  expedient,  or  in  lieu  thereof  to  submit  in  said  Report  a 
proposal  for  a  redraft  of  the  Constitution  of  the  State."  You  will 
note  that  the  Report  adopts  the  second  alternative  and  takes  the 
form  of  a  rewriting  of  the  Constitution  as  a  zvhole. 

This  Commission  is  composed  of  three  of  North  Carolina's  ablest 
judges:  W.  P.  Stacy,  Chief  Justice  of  the  Supreme  Court,  Chairman, 
John  J.  Parker,  Senior  Circuit  Judge  of  the  United  States  Circuit 
Court  of  Appeals  for  the  Fourth  Circuit,  and  Michael  Schenck  of 
the  Superior  Court;  of  four  of  the  leaders  of  the  North  Carolina 
bar;  George  E.  Butler  of  Clinton,  J.  O.  Carr  of  Wilmington,  Burton 
Craige  of  Winston-Salem,  and  Congressman  Lindsay  Warren  of 
Washington;  of  one  of  the  State's  best  informed  fiscal  administra- 
tors, Allen  J.  Maxwell,  State  Revenue  Commissioner;  and  of  Clar- 
ence Poe,  editor  and  humanitarian.  Its  members  have  been  diligently 
at  work  on  this  task  for  more  than  a  year. 

I  am  confident  that  this  is  the  most  thorough-going  and  con- 
structive revision  of  the  Constitution  ever  produced  in  the  history 
of  North  Carolina.    I  commend  it  to  your  serious  consideration. 
Respectfully  submitted, 

(Signed)    O.  Max  Gardner,  Governor. 
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Constitutional  Commission 

Raleigh,  N.  C,  November  26,  1932. 

To  The  Governor  and  the  General  Assembly  of  North  Carolina: 

The  Commission  appointed  by  the  Governor  under  authority  of 
Resolution  No.  36,  Public  Laws  1931,  to  study  the  Constitution  of 
the  State  and  to  suggest  needed  amendments  or  a  redraft  thereof  as 
may  best  subserve  the  interest  of  all  the  people,  has  the  honor  to 
submit  the  following  report : 

At  the  call  of  the  Governor,  the  members  of  the  Commission  met 
in  Raleigh,  22  October,  1931,  for  organization  purposes,  designated 
W.  P.  Stacy  its  Chairman  and  elected  Charles  B.  Aycock  Secretary 
to  the  Commission. 

Through  the  courtesy  of  the  press,  much  publicity  was  given  to 
the  invitation  extended  by  the  Commission  to  all  persons  interested 
to  appear  and  make  suggestions  as  to  amendments  or  changes  by 
them  deemed  desirable.  Public  hearings  were  held  from  time  to 
time  and  many  helpful  suggestions  were  made.  The  facilities  of  the 
Law  Schools  of  the  University  of  North  Carolina,  Duke  University 
and  Wake  Forest  College  were  tendered  by  the  deans  of  these  re- 
spective schools,  and  accepted  and  used  by  the  Commission.  Ac- 
knowledgment is  here  made  of  the  valuable  services  rendered  by  the 
representatives  of  these  institutions  and  the  appreciation  of  the  Com- 
mission gladly  expressed. 

The  Commission  concluded,  early  in  its  deliberations,  that  a  re- 
draft of  the  Constitution  would  best  effectuate  the  purposes  of  the 
General  Assembly.  Many  changes  were  found  to  be  necessary  in 
order  to  harmonize  different  provisions  with  proposed  amendments. 
The  general  policy  of  the  Commission  has  been  to  adjust  these  dif- 
ferences and  to  suggest  only  such  changes  as  are  deemed  essential 
and  promotive  of  the  common  good. 

The  thought  prevailed  that  the  chief  need  is  to  relax  many  of 
the  existing  restrictions  on  the  powers  of  the  General  Assembly,  so 
as  to  allow  more  elasticity  in  shaping  governmental  policies,  not  only 
in  respect  to  present  conditions,  but  also  in  regard  to  future  needed 
adjustments,  and  in  lieu  thereof  the  adoption  of  the  gubernatorial 
veto  power  has  been  suggested. 
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The  Commission  made  a  careful  study  of  all  the  provisions  of 
the  Constitution,  article  by  article  and  section  by  section.  The  most 
important  changes  suggested  are  those  relating  to  Agriculture  and 
Industry,  Education,  Courts,  Criminal  Laws,  Organization  and  Gov- 
ernment of  Counties,  Cities  and  Towns,  Public  Welfare,  Suffrage, 
Revenue,  Taxation  and  Public  Debt — though  a  number  of  more  or 
less  important  changes  are  suggested  in  other  provisions  as  will 
appear  from  the  following  summary : 

Article  I 
DECLARATION  OF  RIGHTS 

The  principal  changes  suggested  in  the  Declaration  of  Rights  re- 
late to  the  permissible  reformation  in  criminal  procedure.  In  Sec- 
tions 9  and  10,  it  is  suggested  that  the  General  Assembly,  in  cases 
other  than  capital,  be  authorized  to  provide  for  prosecution  of  crimes 
otherwise  than  by  indictment,  and  for  conviction  by  less  than  unan- 
imous verdict. 

That  the  power  of  the  General  Assembly  is  limited  only  by  con- 
stitutional restrictions,  is  sought  to  be  clarified  in  Section  34  and  in 
Section  1  of  Article  II. 

Article  II 

LEGISLATIVE  DEPARTMENT 

The  chief  amendments  suggested  in  Article  II  are  to  be  found 
in  Sections  9,  18,  21  and  22.  The  first  provides  for  the  filling  of 
vacancies  in  the  membership  of  the  General  Assembly  by  Boards 
of  County  Commissioners;  the  second  for  the  organization  and 
government  of  counties,  cities  and  towns  by  general  laws  only; 
the  third  for  the  veto  power  of  the  Governor;  and  the  fourth  for 
the  non-appointment  of  members  of  the  General  Assembly  to  offices 
created,  or  the  emoluments  whereof  have  been  increased,  during 
their  term. 

Article  III 

EXECUTIVE  DEPARTMENT 

Section  8  is  new  and  contains  the  suggestion  of  an  executive 
budget. 
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Article  IV 
JUDICIAL  DEPARTMENT 

The  present  judicial  system  of  North  Carolina  is  retained  in  all 
of  its  essential  features.  Courts  are  divided  into  the  Supreme  Court, 
the  Superior  Courts  and  courts  inferior  to  the  Superior  Courts.  The 
jurisdiction  of  the  Supreme  Court,  as  an  appellate  supervisory  tribu- 
nal, and  the  jurisdiction  of  the  Superior  Courts,  as  courts  of  gen- 
eral jurisdiction,  are  not  affected.  The  General  Assembly  is  to 
provide  by  general  laws  for  the  creation  of  courts  of  limited  juris- 
diction inferior  to  the  Superior  Courts  with  appeal  to  the  Superior 
Courts ;  but  existing  courts  of  special  or  limited  jurisdiction,  includ- 
ing courts  of  Justices  of  the  Peace,  are  to  be  continued  until  other- 
wise provided  by  the  General  Assembly  through  the  passage  of 
general  laws. 

There  is  no  change  in  the  constitution  of  the  Supreme  Court, 
except  that  the  General  Assembly  is  authorized  to  increase  the  num- 
ber of  Associate  Justices  when  the  work  of  the  Court  requires.  The 
Court  is  authorized  to  sit  in  divisions,  as  in  Virginia,  Florida, 
Alabama  and  a  number  of  other  states;  but  it  is  provided  that  no 
decision  of  any  division  shall  become  the  judgment  of  the  Court 
unless  concurred  in  by  three  Justices  and  that  no  case  involving  a 
construction  of  the  Constitution  of  the  State  or  of  the  United  States 
shall  be  decided  except  by  the  Court  in  banc. 

The  changes  made  with  respect  to  the  Superior  Courts  are  as 
follows:  (1)  The  election  of  more  than  one  judge  in  a  district  is 
permitted  when  the  business  of  the  Court  in  any  county  is  greater 
than  one  judge  can  administer;  (2)  designation  of  judges  to  hold 
special  terms  of  court  is  to  be  by  the  Chief  Justice  instead  of  by  the 
Governor;  (3)  rotation  of  judges  among  the  districts  is  made  op- 
tional with  the  General  Assembly,  and  the  prohibition  against  a 
judge's  holding  court  in  a  county  oftener  than  once  in  four  years 
is  eliminated. 

Election  of  judges  of  the  Supreme  and  Superior  Courts  by  vote 
of  the  people  is  retained.  The  General  Assembly  is  authorized  to 
provide  for  the  election  of  judges  of  the  Superior  Courts  by  voters 
of  the  judicial  division  as  well  as  by  the  voters  of  the  whole  state  or 
of  the  district,  as  at  present. 

The  General  Assembly  is  given  power  to  create  solicitorial  dis- 
tricts without  reference  to  judicial  districts. 
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Provision  is  made  for  a  Judicial  Council  to  consist  of  the  Chief 
Justice,  the  Justices  of  the  Supreme  Court  and  the  Judges  of  the 
Superior  Courts,  to  hold  annual  sessions  at  the  call  of  the  Chief 
Justice  and  to  have  power  to  regulate  practice  and  procedure  in  all 
courts  of  the  State  except  the  Supreme  Court,  the  practice  and  pro- 
cedure of  which  is  to  be  regulated  by  the  rules  of  that  Court. 

Article  V 
REVENUE,  TAXATION  AND  PUBLIC  DEBT 

The  thought  has  prevailed  that  constitutional  provisions  as  to 
taxation  and  indebtedness  should  provide  adequate  authorization  for 
meeting  the  legitimate  functions  of  government,  and  adequate  pro- 
tection against  abuse  and  oppression.  The  principal  difficulty  is 
that  constitutional  provisions  are  continuing  through  radically  chang- 
ing conditions,  and  if  fixed  terms  are  used  they  permit  no  adjust- 
ability to  meet  changing  conditions.  Limitations  upon  tax  rates  or 
indebtedness  that  are  geared  to  property  valuations  may  be  excessive 
in  times  of  high  valuations  or  unduly  restrictive  in  times  of  low 
valuations.  With  respect  to  local  tax  rates  the  varying  needs  of 
different  units  make  it  impossible  to  fix  a  single  limitation  to  fit  such 
varying  conditions. 

In  the  proposed  revision  of  Article  V  effort  has  been  made  to 
incorporate  sound  general  principles,  together  with  restrictions  that 
should  be  none  the  less  adequate  because  they  permit  some  flexibility 
to  changing  needs  and  conditions,  with  a  broad  discretion  left  to 
legislative  authority.  In  this  respect  we  follow  the  modern  trend  of 
State  constitutions,  and  in  part  the  recommendations  of  the  National 
Municipal  League  in  proposing  a  model  form  of  State  Constitution. 

With  respect  to  the  State,  the  suggestion  is  made,  in  addition 
to  the  modified  veto  power,  that  an  adjustable  limitation  upon  author- 
ity to  contract  debts  be  adopted,  which  will,  at  all  times,  offer  a 
wholesome  restraint  upon  the  use  of  this  power,  and,  at  the  same 
time,  require  a  gradual  reduction  of  the  total  debt  of  the  State.  We 
may  well  contemplate  this  method  of  effective  debt  limitation,  because 
it  will  perhaps  be  universally  conceded  that  we  have  already  reached 
a  maximum  beyond  which  we  should  not  go.  And  it  should  be 
borne  in  mind  that  one  of  the  most  effective  means  of  tax  limitation 
is  debt  limitation. 

As  to  local  governments,  a  similar  method  of  limitation  of  debts 
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is  suggested,  with  a  further  limitation  of  State  supervision,  on  the 
one  hand,  and  of  a  vote  of  the  people  on  the  other.  It  is  thought 
that  this  machinery  vv^ill  be  found  adequately  restrictive  as  to  debts. 
Instead  of  rigid  restrictions  as  to  tax  levies,  vi'hich  cannot  in  the  Con- 
stitution be  made  adjustable  to  w^idely  varying  local  necessities,  it  is 
suggested  that  similar  restrictive  machinery,  putting  vv^ithin  reach  of 
a  small  number  of  taxpayers  at  all  times  the  power  to  invoke  appeal 
to  a  State  supervising  agency,  be  adopted.  This  provides  an  adjust- 
able restriction,  on  the  one  hand,  with  no  limitation  on  the  other 
hand,  when  either  indebtedness  or  tax  levies  may  be  approved  by  an 
actual  majority  of  the  people  voting  in  an  election  for  them. 

It  is  believed  that  the  machinery  proposed  will  provide  both 
authorizations  and  limitations  adequate  to  meet  changing  conditions 
as  to  the  State,  and  changing  and  varying  conditions  as  to  local 
governments. 

Article  VI 

SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE 

The  principal  change  suggested  in  this  article,  in  addition  to  re- 
moving certain  obsolete  provisions,  calls  for  limitation  of  absentee 
voting  to  persons  physically  disabled  or  absent  from  home  in  the 
military,  naval,  or  other  service  of  the  State  or  of  the  United  States. 

Article  VII 

EDUCATION 

A  uniform  State  system  of  schools  is  suggested  in  this  article 
with  a  minimum  term  of  six  months.  A  State  Board  of  Education 
to  consist  of  seven  members  appointed  by  the  Governor  and  con- 
firmed by  the  General  Assembly,  with  the  Superintendent  of  Public 
Instruction  as  its  Chairman  and  chief  executive  officer,  is  provided 
for  in  Section  5,  and  to  this  Board  is  committed  the  general  super- 
vision and  administration  of  the  free  public  school  system. 

Article  VIII 

HOMESTEADS  AND  EXEMPTIONS 

The  principal  changes  in  this  article  suggest  protection  from 
claims  of  creditors  of  insurance,  payable  to  wife  or  minor  children, 
during  life  of  husband  as  well  as  after  his  death  (Section  7),  and 
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to  permit  the  General  Assembly  to  authorize  married  women  to  deal 
with  their  separate  estates  as  if  they  were  unmarried  (Section  8). 
The  adoption  of  this  latter  suggestion,  however,  would  not  perforce 
affect  the  present  statutes  on  the  subject. 

Article  IX 

PUBLIC   WELFARE,   PENAL  AND   CHARITABLE 
INSTITUTIONS,  AND  PUNISHMENTS 

In  this  article  it  is  suggested  that  the  General  Assembly  make 
provision  for  a  Board  of  Public  Welfare  to  care  for  the  childhood 
and  morals  of  the  State,  and  provide  for  the  establishment  and 
operation  of  such  charitable,  sanitary,  benevolent,  reformatory  or 
penal  institutions  as  the  claims  of  humanity  and  the  public  good 
require.  The  organization  and  management  of  existing  institutions- 
are  to  remain  as  they  are  until  changed  by  legislative  enactment. 

Article  XI 

AGRICULTURE,   INDUSTRY  AND   MISCELLANEOUS 
PROVISIONS 

The  changes  suggested  in  this  article,  if  adopted,  would  require 
that  agencies  of  government  be  maintained  at  all  times  for  promoting 
the  agricultural  and  industrial  development  of  the  State,  for  encour- 
aging the  peaceful  adjustment  of  industrial  disputes,  and  for  the 
protection  of  industrial  workers,  especially  women  and  children. 

Article  XII 
AMENDMENTS 

The  only  changes  suggested  in  this  article  provide  for  convention' 
referenda  to  be  submitted  in  a  manner  to  be  prescribed  by  law  and- 
special  provision  is  made  that  the  adoption  of  the  Constitution  as- 
redrafted  shall  not  have  the  effect  of  vacating  any  office,  or  term  of 
office,  presently  existing,  and  that  the  provisions  of  the  prior  Con- 
stitution not  embodied  in  the  redraft,  and  not  inconsistent  therewith,, 
shall  remain  in  force  as  statutory  law  until  changed  by  the  General 
Assembly. 

******** 

A  number  of  sections  and  provisions  of  the  Constitution  have* 
been  omitted  from  the  redraft,  submitted  herewith,  because  insteadl 
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of  being  basic  in  character  they  are  regarded  as  only  legislative. 
Stability  is  to  be  desired  in  a  constitution,  and  the  restrictions  on 
the  legislative  povi^er  should  be  limited  to  the  fundamentals  of  gov- 
ernment, otherwise  changed  conditions  may  not  be  met  without  fre- 
quent amendments  to  the  organic  law.  This  is  sought  to  be  avoided. 
The  legislative  power  of  the  General  Assembly  is  plenary  except 
where  restrained  by  express  constitutional  provision  or  necessary  im- 
plication therefrom. 

The  redraft  of  the  Constitution  is  the  composite  work  of  the 
members  of  the  Commission,  not  their  individual  views,  but  the  com- 
bined judgment  of  the  entire  Commission.  It  is  submitted  with  con- 
fidence that  it  contains  nothing  hurtful  to  the  welfare  of  the  people 
of  the  State,  but  much  that  may  be  discerned  as  beneficial  to  their 
interests.  It  is  believed  that  the  General  Assembly  can  safely  com- 
mend it  to  the  people  as  preserving  every  substantial  right  and  as 
worthy  of  support. 

Respectfully  submitted, 

(Signed)     W.  P.  Stacy,  Chairman, 
Geo.  E.  Butler, 
J.  O.  Carr, 
Burton  Craige, 
A.  J.  Maxwell, 
John  J.  Parker, 
Clarence  Poe, 
Michael  Schenck, 
Lindsay  Warren, 

Commission. 


The  Constitution  of  the  State  of  North  CaroUna 

PREAMBLE 

We,  the  people  of  North  Carolina,  acknowledging  our  depend- 
ence upon  Almighty  God  and  our  allegiance  to  the  United  States  of 
America,  do,  for  the  more  certain  assurance  of  the  blessings  of  lib- 
erty and  freedom,  and  for  the  better  government  of  the  State,  ordain 
and  establish  this  Constitution. 

Article  I 
DECLARATION  OF  RIGHTS 

That  the  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  established,  we  do  declare: 

Section  1.  The  Equality  and  Rights  of  Men.  We  hold  it  to  be 
self-evident  that  all  men  are  created  equal ;  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights;  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness ;  and  that  to  secure  these 
rights,  governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed. 

Section  2.  Internal  Government  of  the  State.  The  people  of 
this  State  have  the  inherent,  sole  and  exclusive  right  of  regulating 
the  internal  government  and  policies  thereof,  and  of  altering  their 
Constitution  and  form  of  government  whenever  it  may  be  necessary 
for  their  safety  and  happiness ;  but  every  such  right  should  be  exer- 
cised in  pursuance  of  the  law,  and  consistently  with  the  Constitution 
of  the  United  States. 

Section  3.  Allegiance  to  United  States.  This  State  shall  ever 
remain  a  member  of  the  American  Union ;  every  citizen  of  this  State 
owes  paramount  allegiance  to  the  Constitution  and  Government  of 
the  United  States ;  and  no  law  of  the  State  in  contravention  or  sub- 
version thereof  can  have  any  binding  force. 

Section  4.  Exclusive  Emoluments.  No  person  is  entitled  to,  or 
shall  have,  emoluments  or  privileges  separate  from  the  community, 
except  in  consideration  of  public  services  and  in  the  performance  of 
public  duties. 

Section  5.  Legislative,  Executive  and  Judicial  Powers  Distinct. 
The  legislative,  executive  and  supreme  judicial  powers  of  the  gov- 
ernment ought  to  be  forever  separate  and  distinct. 
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Section  6.  Pozuer  of  Suspending  Lazvs.  All  power  of  suspend- 
ing laws,  or  the  execution  of  laws,  by  any  authority,  without  the 
consent  of  the  representatives  of  the  people,  is  injurious  to  their 
rights,  and  ought  not  to  be  exercised. 

Section  7.  Freedom  of  Elections.  All  elections  ought  to  be 
free,  and  so  safeguarded  and  protected  by  law  as  to  guarantee  the 
complete  and  free  expression  of  the  public  will. 

Section  8.  Rights  in  Criminal  Prosecutions.  In  all  criminal 
prosecutions  every  person  charged  has  the  right  to  be  informed  of 
the  accusation  against  him  and  to  confront  his  accusers  with  testi- 
mony in  his  own  behalf;  to  have  counsel  for  his  defense;  and  not 
to  be  compelled  to  give  evidence  against  himself  or  to  pay  any  court 
costs  or  necessary  witness  fees  of  the  defense  unless  found  guilty. 

Section  9.  Charges  of  Crime.  No  person  shall  be  put  to  an- 
swer any  capital  felony,  but  by  indictment  by  a  grand  jury.  For 
oflfenses  less  than  capital  the  General  Assembly  may  provide  other- 
wise than  by  indictment  for  the  prosecution  of  crimes. 

Section  10.  Right  of  Jury.  No  person  shall  be  convicted  of 
any  capital  crime  but  by  the  unanimous  verdict  of  a  jury  in  open 
court.  For  offenses  less  than  capital,  the  General  Assembly  may 
authorize  trial  by  the  judge  in  cases  where  the  defendant  waives  jury 
trial,  and  may  permit  a  verdict  upon  less  than  a  unanimous  vote  of 
the  jurors. 

Section  11.  Excessive  Bail.  Excessive  bail  should  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel  or  unusual  punishment 
inflicted. 

Section  12.  General  Warrants.  General  warrants,  whereby  any 
officer  or  other  person  may  be  commanded  to  search  suspected  places, 
without  evidence  of  the  act  committed,  or  to  seize  any  person  or 
persons  not  named,  whose  offense  is  not  particularly  described  and 
supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be 
granted;  but  the  General  Assembly  may  provide  for  the  investiga- 
tion of  crimes  without  the  issuance  of  a  warrant  for  any  specific 
person. 

Section  13.  Imprisonment  for  Debt.  There  shall  be  no  impris- 
onment for  debt  in  this  State,  except  in  cases  of  fraud. 

Section  14.  Guarantee  of  Equal  Protection  and  Due  Process  of 
Law.  No  person  ought  to  be  taken,  imprisoned  or  disseized  of  his 
freehold,  liberties  or  privileges,  or  outlawed  or  exiled,  or  in  any 
manner  deprived  of  his  life,  liberty  or  property,  but  by  the  law  of 
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the  land  or  due  process  of  law ;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation;  nor  shall  the  State  deny 
to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

Section  15.  Persons  Restrained  of  Liberty.  Every  person  re- 
strained of  his  liberty  is  entitled  to  a  remedy  to  inquire  into  the 
lawfulness  thereof,  and  to  remove  the  same,  if  unlawful ;  and  such 
remedy  ought  not  to  be  denied  or  delayed ;  and  the  privileges  of  the 
writ  of  habeas  corpus  shall  not  be  suspended. 

Section  16.  Controversies  at  Law  Respecting  Property.  In  all 
controversies  at  law  respecting  property,  the  ancient  mode  of  trial 
by  jury  is  one  of  the  best  securities  of  the  rights  of  the  people,  and 
ought  to  remain  sacred  and  inviolable;  but  the  General  Assembly 
may  provide  for  a  verdict  by  less  than  a  unanimous  vote  of  the 
jurors. 

Section  17.  Distinction  between  Actions  at  Law  and  Suits  in 
Equity,  and  Feigned  Issues,  Abolished.  The  distinction  between  ac- 
tions at  law  and  suits  in  equity,  and  the  forms  of  all  such  actions 
and  suits,  shall  be  abolished ;  and  there  shall  be  in  this  State  but  one 
form  of  action  for  the  enforcement  or  protection  of  private  rights 
or  the  redress  of  private  wrongs,  which  shall  be  denominated  a  civil 
action;  and  every  action  prosecuted  by  the  people  of  the  State  as  a 
party,  against  a  person  charged  with  a  public  offense,  for  the  punish- 
ment of  the  same,  shall  be  termed  a  criminal  action.  Feigned  issues 
shall  also  be  abolished,  and  the  facts  at  issue  tried  by  order  of  court 
before  a  jury. 

Section  18.  Freedom  of  the  Press.  The  freedom  of  the  press 
is  one  of  the  great  bulwarks  of  Hberty,  and  therefore  ought  never  to 
be  restrained,  but  every  individual  shall  be  held  responsible  for  the 
abuse  of  the  same. 

Section  19.  Property  Qualification.  Political  rights  and  priv- 
ileges are  not  dependent  upon  or  modified  by  property ;  therefore  no 
property  qualification  ought  to  affect  the  right  to  vote  or  hold  ofifice. 

Section  20.  Taxation  and  Representation.  The  people  of  the 
State  ought  not  to  be  taxed  or  made  subject  to  the  payment  of  any 
impost  or  duty  without  the  consent  of  themselves,  or  their  repre- 
sentatives in  the  General  Assembly,  freely  given. 

Section  21.  Militia  and  the  Right  to  Bear  Arms.  A  well  reg- 
ulated militia  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed ;  and, 
as  standing  armies  in  time  of  peace  are  dangerous  to  liberty,  they 


REPORT  OF  CONSTITUTIONAL  COMMISSION       15 

ought  not  to  be  maintained,  and  the  military  should  be  kept  under 
strict  subordination  to,  and  governed  by,  the  civil  power.  Nothing 
herein  contained  shall  justify  the  carrying  of  concealed  weapons,  or 
prevent  the  General  Assembly  from  enacting  penal  statutes  prohibit- 
ing such  practice. 

Section  22.  Right  of  the  People  to  Assemble.  The  people  have 
a  right  to  assemble  to  consult  for  their  common  good,  to  instruct 
their  representatives,  and  to  apply  to  the  General  Assembly  for  re- 
dress of  grievances.  But  secret  political  societies  are  dangerous  to 
the  liberties  of  a  free  people,  and  should  not  be  tolerated. 

Section  23.  Religious  Liberty.  All  men  have  a  natural  and 
inalienable  right  to  worship  Almighty  God  according  to  the  dictates 
oi  their  consciences,  and  no  human  authority  should,  in  any  case 
whatever,  control  or  interfere  with  that  right. 

Section  24.  Education.  The  people  have  the  right  to  the  priv- 
ilege of  education,  and  it  is  the  duty  of  the  State  to  guard  and  main- 
tain that  right. 

Section  25.  Elections  should  be  Frequent.  For  redress  of 
grievances,  and  for  amending  and  strengthening  the  laws,  elections 
should  be  often  held. 

Section  26.  Recurrence  to  Fundamental  Principles.  A  frequent 
recurrence  to  fundamental  principles  is  absolutely  necessary  to  pre- 
serve the  blessings  of  liberty. 

Section  27.  Hereditary  Emoluments  and  Privileges.  No  hered- 
itary emoluments,  privileges  or  honors  ought  to  be  granted  or  con- 
ferred in  this  State. 

Section  28.  Perpetuities  and  Monopolies.  Perpetuities  and 
monopolies  are  contrary  to  the  genius  of  a  free  State,  and  ought  not 
to  be  allowed. 

Section  29.  Ex  post  facto  Laws.  Retrospective  laws,  punish- 
ing acts  committed  before  the  existence  of  such  laws,  and  by  them 
only  declared  criminal,  are  oppressive,  unjust  and  incompatible  with 
liberty ;  wherefore  no  ex  post  facto  law  ought  to  be  made.  No  law 
taxing  retrospectively  sales,  purchases,  or  other  acts  previously  done, 
ought  to  be  passed. 

•  Section  30.  Involuntary  Servitude  Prohibited.  Involuntary 
servitude,  otherwise  than  for  crime  whereof  the  parties  shall  have 
been  duly  convicted,  shall  be  and  is  hereby  forever  prohibited. 

Section  31.  Courts  shall  be  Open.  All  courts  shall  be  open; 
and  every  person  for  an  injury  done  him  in  his  lands,  goods,  person 
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or  reputation,  shall  have  remedy  by  due  course  of  law,  and  right  and 
justice  administered  without  sale,  denial  or  delay. 

Section  32.  Soldiers  in  Time  of  Peace.  No  soldier  shall,  in 
time  of  peace,  be  quartered  in  any  house  without  the  consent  of  the 
owner ;  nor  in  time  of  war  but  in  a  manner  prescribed  by  law. 

Section  33.  Treason  Against  the  State.  Treason  against  the 
State  shall  consist  only  in  levying  war  against  it,  or  adhering  to  its 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  Court.  No  conviction  of  treason 
or  attainder  shall  work  corruption  of  blood  or  forfeiture. 

Section  34.  Other  Rights  of  the  People.  This  enumeration  of 
rights  shall  not  be  construed  to  limit  or  restrict  other  rights  of  the 
people  not  mentioned  in  this  Article. 

Article  II 
LEGISLATIVE  DEPARTMENT 

Section  1.  Two  Branches.  The  legislative  authority,  which 
shall  be  full  and  complete  except  as  limited  in  this  Constitution,  shall 
be  vested  in  two  distinct  branches,  both  dependent  on  the  people, 
to-wit :  A  Senate  and  a  House  of  Representatives.  The  Senate  shall 
be  composed  of  fifty  senators  and  the  House  of  Representatives  shall 
be  composed  of  one  hundred  and  twenty  representatives,  both  bien- 
nially chosen  by  ballot,  to  be  elected  by  the  people. 

Section  2.  Time  of  Assembling.  The  Senate  and  House  of 
Representatives  shall  meet  biennially  on  the  first  Wednesday  after 
the  first  Monday  in  January  next  after  their  election ;  and,  when  as- 
sembled, shall  be  denominated  the  General  Assembly.  Neither  House 
shall  proceed  upon  public  business  unless  a  majority  of  all  the  mem- 
bers are  actually  present. 

Section  3.  Regulation  for  Districting  the  State  for  Senators. 
The  Senatorial  Districts  shall  be  so  altered  by  the  General  Assembly, 
at  the  first  session  after  the  return  of  every  enumeration  of  the 
Census  by  order  of  Congress,  that  each  Senatorial  District  shall  con- 
tain, as  nearly  as  practicable,  an  equal  number  of  inhabitants,  exclud- 
ing aliens,  and  shall  remain  unaltered  until  the  return  of  another 
enumeration  by  order  of  Congress,  and  shall  at  all  times  consist  of 
contiguous  territory ;  and  no  county  shall  be  divided  in  the  formation 
of  a  Senatorial  District  unless  such  county  shall  be  entitled  to  two  or 
more  Senators. 
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Section  4.  Regulation  for  Apportionment  of  Representatives. 
The  House  of  Representatives  shall  be  composed  of  one  hundred  and 
twenty  Representatives  biennially  chosen  by  ballot,  to  be  elected  by 
the  counties  respectively,  according  to  their  population;  and  each 
county  shall  have  at  least  one  Representative  in  the  House  of  Repre- 
sentatives although  it  may  not  contain  the  requisite  ratio  of  repre- 
sentation. This  apportionment  shall  be  made  by  the  General  Assembly 
at  the  respective  times  and  periods  when  the  Senatorial  Districts  are 
made  as  hereinbefore  provided. 

Section  5.  Ratio  of  Representation.  In  making  the  apportion- 
ment in  the  House  of  Representatives,  the  ratio  of  representation 
shall  be  ascertained  by  dividing  the  population  of  the  State,  exclusive 
of  that  comprehended  within  those  counties  which  do  not  severally 
contain  the  one  hundred  and  twentieth  part  of  the  population  of  the 
State,  by  the  number  of  Representatives,  less  the  number  assigned  to 
such  counties;  and  in  ascertaining  the  population  of  the  State  aliens 
shall  not  be  included.  To  each  county  containing  the  said  ratio  and 
not  twice  the  said  ratio  there  shall  be  assigned  one  Representative; 
to  each  county  containing  two  but  not  three  times  the  said  ratio  there 
shall  be  assigned  two  Representatives,  and  so  on  progressively,  and 
then  the  remaining  Representatives  shall  be  assigned  severally  to  the 
counties  having  the  largest  fractions. 

Section  6.  Qualifications  of  Senators  and  Representatives.  Each 
member  of  the  Senate  shall  not  be  less  than  twenty-five  years  of  age, 
shall  have  resided  in  the  State  as  a  citizen  for  two  years,  and  shall 
have  resided  in  the  district  for  which  he  was  chosen  for  one  year 
immediately  preceding  his  election.  Each  member  of  the  House  of 
Representatives  shall  be  a  qualified  elector  of  the  State,  and  shall 
have  resided  in  the  county  for  which  he  is  chosen  for  one  year  im- 
mediately preceding  his  election. 

Section  7.  Qualifications  and  Adjournments.  Each  House  shall 
be  the  judge  of  the  qualifications  and  election  of  its  own  members; 
shall  sit  upon  its  own  adjournment  from  day  to  day,  prepare  bills  to 
be  passed  into  laws;  and  the  two  Houses  may  also  jointly  adjourn 
to  any  future  day,  or  other  place. 

Section  8.  Officers  of  Senate  and  House.  The  Lieutenant- 
Governor  shall  preside  in  the  Senate,  but  shall  have  no  vote  unless 
it  may  be  equally  divided ;  the  Senate  shall  choose  its  other  officers 
and  also  a  President,  pro  tempore,  to  act  in  the  absence  of  the  Lieu- 
tenant-Governor, or  when  he  shall  exercise  the  office  of  Governor. 
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The  House  of  Representatives  shall  choose  its  own  Speaker  and 
other  officers. 

Section  9.  Vacancies.  If  vacancies  shall  occur  in  the  General 
Assembly  by  death,  resignation,  or  otherwise,  any  such  vacancy  in 
the  House  of  Representatives  may  be  filled  by  the  Board  of  County 
Commissioners  of  the  County  so  deprived  of  representation;  and  if 
such  vacancy  is  in  the  Senate,  the  same  may  be  filled  by  the  Board 
or  Boards  of  Commissioners  of  the  County  or  counties  comprising 
the  Senatorial  District  in  which  the  vacancy  shall  occur,  acting  in 
joint  session,  if  there  be  more  than  one  county  in  the  District.  The 
General  Assembly  may,  by  general  laws,  provide  other  methods  for 
filling  such  vacancies. 

Section  10.  Oath  of  Members.  Each  member  of  the  General 
Assembly  before  taking  his  seat,  shall  take  an  oath  or  affirmation 
that  he  will  support  the  Constitution  and  laws  of  the  United  States, 
and  the  Constitution  of  the  State  of  North  Carolina,  and  will  faith- 
fully discharge  his  duty  as  a  member  of  the  Senate  or  House  of  Rep- 
resentatives as  the  case  may  be. 

Section  11.  Journals,  Protests,  Yeas  and  Nays.  Each  House 
shall  keep  a  Journal  of  its  proceedings,  which  shall  be  printed  and 
made  public  immediately  after  the  adjournment  of  the  General  As- 
sembly ;  and  any  member  of  either  House  may  dissent  from  and  pro- 
test against  any  act  or  resolution  which  he  may  think  injurious  to 
the  public,  or  to  any  individual,  and  have  the  reasons  of  his  dissent 
entered  on  the  Journal.  Upon  motion  made  in  either  House  and 
upon  affirmative  vote  by  one-fifth  of  the  members  present,  the  yeas 
and  nays  upon  any  question  shall  be  taken  and  entered  upon  the 
Journal. 

Section  12.  Election  of  Officers.  In  the  election  of  all  officers 
whose  appointment  shall  be  conferred  upon  the  General  Assembly, 
or  either  branch  thereof,  by  the  Constitution,  the  vote  shall  be  viva 
voce. 

Section  13.  Style  of  Acts.  The  style  of  the  acts  shall  be :  "The 
General  Assembly  of  North  Carolina  do  enact." 

Section  14.  Terms  of  Office.  The  terms  of  office  for  Senators 
and  members  of  the  House  of  Representatives  shall  commence  at 
the  time  of  their  election  and  continue  for  two  years,  or  until  their 
successors  are  elected. 

Section  15.  Election  for  Members  of  the  General  Assembly. 
The  election  for  members  of  the  General  Assembly  shall  be  held  for 


REPORT  OF  CONSTITUTIONAL  COMMISSION        19 

the  respective  districts  and  counties  at  the  usual  voting  places,  or  as 
may  be  prescribed  by  law,  on  Tuesday  after  the  first  Monday  in 
November  in  the  year  1934,  and  every  two  years  thereafter.  But  the 
General  Assembly  may  change  the  time  of  holding  the  elections. 

Section  16.  Pay  of  Members  and  Officers  of  the  General  As- 
sembly. The  members  of  the  General  Assembly  for  the  term  of  their 
office  shall  receive  for  their  services  six  hundred  dollars  each.  The 
salaries  of  the  presiding  officers  of  each  of  the  two  Houses  shall  be 
seven  hundred  dollars  each :  Provided,  that  in  addition  to  the  sal- 
aries herein  provided  for,  should  an  extra  session  of  the  General  As- 
sembly be  called,  the  members  shall  receive  eight  dollars  per  day 
each,  and  the  presiding  officers  of  the  two  Houses  ten  dollars  per  day 
each,  for  every  day  of  such  extra  session  not  exceeding  twenty  days ; 
and  should  an  extra  session  continue  more  than  twenty  days  the 
members  and  officers  shall  serve  thereafter  without  pay. 

Section  17.  Passage  of  Revenue  Bills.  No  law  shall  be  passed 
to  raise  money  on  the  credit  of  the  State,  or  to  pledge  the  faith  of 
the  State,  directly  or  indirectly,  for  the  payment  of  any  debt,  or  to 
impose  any  tax  upon  the  people  of  the  State,  or  allow  the  counties, 
cities  or  towns  to  do  so,  unless  the  bill  for  the  purpose  shall  have 
been  read  three  several  times  in  each  House  of  the  General  Assembly 
and  passed  three  several  readings,  which  readings  shall  have  been  on 
three  dififerent  days,  and  agreed  to  by  each  House  respectively,  and 
unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the  bill 
shall  have  been  entered  on  the  Journal. 

Section  18.  General  Assembly  to  Provide  for  Local  Govern- 
ment Under  General  Laws.  The  General  Assembly  shall  provide  by 
general  laws  for  the  organization  and  government  of  counties,  cities, 
towns  and  other  municipal  corporations,  but  shall  pass  no  special  or 
local  law  relating  thereto.  Optional  plans  for  the  organization  and 
government  of  counties,  cities  and  towns  may  be  provided  by  law,  to 
be  effective  when  submitted  to  the  legal  voters  thereof  and  approved 
by  a  majority  of  those  voting  thereon. 

Section  19.  Other  Limitations  upon  Power  of  the  General  As- 
sembly to  Enact  Private  or  Special  Legislation.  The  General  Assem- 
bly shall  not  pass  any  local,  private,  or  special  act  or  resolution 
relating  to  health,  sanitation,  or  the  abatement  of  nuisances ;  chang- 
ing the  names  of  cities,  towns,  and  townships ;  authorizing  the  laying 
out,  opening,  altering,  maintaining  or  discontinuing  of  highways, 
streets,  or  alleys;  relating  to  ferries  or  bridges;  relating  to  non- 
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navigable  streams ;  relating  to  cemeteries ;  relating  to  the  pay  of 
jurors ;  creating  new  townships,  or  changing  township  lines,  or  estab- 
lishing or  changing  the  lines  of  school  districts ;  remitting  fines,  pen- 
alties, and  forfeitures,  or  refunding  moneys  legally  paid  into  the 
public  treasury;  regulating  labor,  trade,  mining,  or  manufacturing; 
extending  the  time  for  the  assessment  or  collection  of  taxes  or  other- 
wise relieving  any  collector  of  taxes  from  the  due  performance  of 
his  official  duties  or  his  sureties  from  liability;  giving  effect  to  in- 
formal wills  and  deeds ;  regulating  divorce  and  alimony ;  altering  the 
name  of  any  person,  legitimating  any  person  not  born  in  lawful  wed- 
lock, or  restoring  to  the  rights  of  citizenship  any  person  convicted 
of  an  infamous  crime ;  nor  shall  the  General  Assembly  enact  any 
such  local,  private,  or  special  act  by  the  partial  repeal  of  a  general 
law.  The  General  Assembly  shall  have  power  to  pass  general  laws 
regulating  matters  set  out  in  this  section. 

Section  20.  Bills  to  be  Read  Three  Times.  All  bills  and  res- 
olutions of  a  legislative  nature  shall  be  read  three  times  in  each 
House  before  they  become  laws,  and  shall  be  signed  by  the  presiding 
officer  of  each  House,  and  also  by  the  Governor  except  such  bills  and 
resolutions  of  a  legislative  nature  as  may  pass  into  law  without  his 
approval. 

Section  21.  Veto  Power  of  Governor.  Every  bill  and  every 
resolution  of  a  legislative  nature  which  shall  pass  the  Senate  and 
House  of  Representatives  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor.  If  he  approve  he  shall  sign  it;  but,  if  not,  he  shall 
return  it  with  his  objections  to  the  House  in  which  it  originated, 
which  shall  enter  the  objections  at  large  on  its  Journal,  and  proceed 
to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
House  shall  agree  to  pass  the  bill  or  resolution,  it  shall  be  sent,  to- 
gether with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that  House 
it  shall  become  a  law.  If  the  Governor  approve  the  general  purpose 
of  any  bill  or  resolution,  but  disapprove  any  part  or  parts  thereof,  he 
may  return  it,  with  recommendations  for  its  amendment,  to  the 
House  in  which  it  originated ;  whereupon  the  same  proceeding  shall 
be  had  in  both  Houses  upon  the  bill  or  resolution  and  his  recom- 
mendations in  relation  to  its  amendment  as  is  hereinbefore  provided 
in  relation  to  a  bill  or  resolution  which  he  shall  have  returned  with- 
out his  approval,  and  with  his  objections  thereto;  provided,  that  if 
after  such  reconsideration,  both  Houses  by  a  vote  of  a  majority  of 
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the  members  present  in  each,  shall  agree  to  amend  the  bill  or  res- 
olution, in  accordance  with  his  recommendation  in  relation  thereto, 
or  either  House  by  such  vote  shall  fail  or  refuse  so  to  amend  it, 
then,  and  in  either  case  it  shall  again  be  sent  to  him,  and  he  may  act 
upon  it  as  if  it  were  then  before  him  for  the  first  time.  But  in  all 
the  cases  above  set  forth  the  vote  of  both  Houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  members  voting  for 
and  against  the  bill  or  resolution,  shall  be  entered  on  the  Journal  of 
each  House.  If  any  bill  or  resolution  shall  not  be  returned  by  the 
Governor  within  five  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it.  The  Governor  may  approve,  sign  and  file  in  the  office  of 
the  Secretary  of  State,  within  ten  days  after  the  adjournment  of  the 
General  Assembly  any  bill  or  resolution  passed  during  the  last  five 
days  of  the  session  and  it  shall  become  a  law ;  but  he  shall  not  have 
power  to  veto  a  bill  or  resolution  after  adjournment  if  presented  to 
him  forty-eight  hours  before  adjournment,  and  if  not  so  presented  he 
may  veto  such  bill  or  resolution  within  ten  days  after  adjournment 
and  file  it  in  the  office  of  the  Secretary  of  State.  Any  bill  or  resolu- 
tion passed  during  the  last  five  days  of  the  session,  which  is  neither 
approved  nor  vetoed  by  the  Governor  within  ten  days  after  adjourn- 
ment as  herein  provided,  shall  become  a  law  in  like  manner  as  if  he 
had  signed  it.  The  Governor  shall  not  have  power  to  veto  any  bill  or 
resolution  which  is  to  be  submitted  to  a  vote  of  the  people  for 
adoption. 

Section  22.  Appointment  to  Office  During  Term.  No  Senator 
or  Representative  shall,  during  the  time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  authority  of  the  State  of  North 
Carolina  which  shall  have  been  created  or  the  emoluments  whereof 
shall  have  been  increased  during  such  time. 

Article  III 

EXECUTIVE  DEPARTMENT 

Section  1.  Officers  of  the  Executive  Department;  Terms  of 
Office.  The  Executive  Department  shall  consist  of  a  Governor,  in 
whom  shall  be  invested  the  supreme  executive  power  of  the  State,  a 
Lieutenant-Governor,  a  Secretary  of  State,  an  Auditor,  a  Treasurer, 
a  Superintendent  of  Public  Instruction,  and  an  Attorney-General. 
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They  shall  be  elected  for  a  term  of  four  years  by  the  qualified  elec- 
tors of  the  State,  at  the  same  time  and  places  and  in  the  same  manner 
as  members  of  the  General  Assembly  are  elected.  Their  terms  of 
office  shall  commence  on  the  second  Monday  in  January  next  after 
their  election,  and  continue  until  their  successors  are  elected  and 
qualified. 

Section  2.  Qualifications  of  Governor  and  Lieutenant-Governor. 
No  person  shall  be  eligible  as  Governor  or  Lieutenant-Governor  un- 
less he  shall  have  attained  the  age  of  thirty  years,  shall  have  been 
a  citizen  of  the  United  States  five  years,  and  shall  have  been  a  res- 
ident of  this  State  for  two  years  next  before  the  election ;  nor  shall 
the  person  elected  to  either  of  these  two  offices  be  eligible  to  the  same 
office  more  than  four  years  in  any  term  of  eight  years,  unless  the 
office  shall  have  been  cast  upon  him  as  Lieutenant-Governor  or  Pres- 
ident of  the  Senate. 

Section  3.  Returns  of  Election.  The  returns  of  every  election 
for  officers  of  the  Executive  Department  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government  by  the  returning  officer,  directed  to 
the  Secretary  of  State.  The  return  shall  be  canvassed  and  the  result 
declared  in  such  manner  as  may  be  prescribed  by  law.  Contested 
elections  shall  be  determined  by  a  joint  ballot  of  both  Houses  of  the 
General  Assembly  in  such  manner  as  shall  be  prescribed  by  law. 

Section  4.  Oath  of  Office  for  Governor.  The  Governor,  before 
entering  upon  the  duties  of  his  office,  shall,  in  the  presence  of  the 
members  of  both  branches  of  the  General  Assembly,  or  before  any 
Justice  of  the  Supreme  Court,  take  an  oath  or  affirmation  that  he 
will  support  the  Constitution  and  laws  of  the  United  States,  and  of 
the  State  of  North  Carolina,  and  that  he  will  faithfully  perform  the 
duties  appertaining  to  the  office  of  Governor,  to  which  he  has  been 
elected. 

Section  5.  General  Duties  of  Governor.  The  Governor  shall 
take  care  that  the  laws  are  faithfully  executed,  and  he  shall,  from 
time  to  time,  give  the  General  Assembly  information  of  the  affairs 
of  State,  and  recommend  to  their  consideration  such  measures  as  he 
shall  deem  needful  and  expedient.  He  may  at  any  time  require  the 
opinion  in  writing  of  the  officers  of  the  executive  department,  upon 
any  subject  relating  to  their  respective  offices.  The  Governor  shall 
reside  at  the  seat  of  government  of  this  State  during  his  term  of 
office. 

Section  6.     Reprieves,   Commutations,  Paroles  and  Pardons. 


REPORT  OF  CONSTITUTIONAL  COMMISSION       23 

The  Governor  shall  have  power  to  grant  reprieves,  commutations, 
paroles  and  pardons,  after  conviction,  for  all  offenses  (except  in 
cases  of  impeachment),  upon  such  conditions  as  he  may  think  proper, 
subject  to  such  regulations  as  may  be  provided  by  law.  He  shall 
biennially  communicate  to  the  General  Assembly  each  case  of  re- 
prieve, commutation,  parole  or  pardon  granted,  stating  the  name  of 
each  convict,  the  crime  for  which  he  was  convicted,  the  sentence  and 
its  date,  the  date  of  commutation,  parole,  pardon,  or  reprieve,  and 
the  reasons  therefor. 

Section  7.  Commander-in-Chief.  The  Governor  shall  be  Com- 
mander-in-Chief of  the  militia  of  the  State,  except  when  they  shall 
be  called  into  the  service  of  the  United  States,  and  he  may  call  out 
the  same  to  execute  the  laws,  to  suppress  riots  or  insurrection,  or  to 
repel  invasion. 

Section  8.  Executive  Budget.  Within  the  first  ten  legislative 
days  of  each  regular  session  of  the  General  Assembly,  unless  such 
time  shall  be  extended  by  the  General  Assembly  for  the  session  to 
which  the  report  is  to  be  submitted,  the  Governor  shall  submit  to  the 
General  Assembly  a  budget  setting  forth  a  complete  plan  of  pro- 
posed expenditures  and  anticipated  income  of  all  departments,  ofifices 
and  agencies  of  the  State  for  each  fiscal  year  of  the  next  ensuing 
biennium,  accompanied  by  appropriate  bills  to  carry  the  proposals 
into  effect.  For  the  preparation  of  the  budget  the  various  depart- 
ments, offices  and  agencies  of  the  State  shall  furnish  the  Governor 
such  information,  and  in  such  form  as  he  may  require. 

Section  9.  Extra  Sessions  of  the  General  Assembly.  The  Gov- 
ernor shall  have  power,  on  extraordinary  occasions,  by  and  with  the 
advice  of  the  Council  of  State,  to  convene  the  General  Assembly  in 
extra  session  by  his  proclamation,  stating  therein  the  purpose  or  pur- 
poses for  which  they  are  thus  convened. 

Section  10.  Officers  for  Wlwse  Appointment  Provision  not 
Otherwise  Made.  The  Governor  shall  nominate  and,  by  and  with 
the  advice  and  consent  of  a  majority  of  the  Senators-elect,  appoint 
all  officers  whose  offices  are  established  by  this  Constitution  and  for 
whose  appointment  provision  is  not  otherwise  made. 

Section  11.  Duties  of  the  Lieutenant-Governor.  The  Lieuten- 
ant-Governor shall  be  President  of  the  Senate,  but  shall  have  no 
vote  unless  the  Senate  be  equally  divided.  He  shall,  whilst  acting 
as  President  of  the  Senate,  receive  for  his  services  the  same  pay 
which  shall,  for  the  same  period,  be  allowed  to  the  Speaker  of  the 
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House  of  Representatives;  and  he  shall  receive  no  other  compen- 
sation except  when  he  is  acting  as  Governor. 

Section  12.  Succession  to  Office  of  Governor.  In  case  of  the 
impeachment  of  the  Governor,  his  failure  to  qualify,  his  inability  to 
discharge  the  duties  of  his  office,  or  in  case  the  office  of  Governor 
shall  in  anywise  become  vacant,  the  powers,  duties  and  emoluments 
of  the  office  shall  devolve  upon  the  Lieutenant-Governor  until  the 
disability  shall  cease  or  a  new  Governor  shall  be  elected  and  qual- 
ified. The  powers,  duties,  and  emoluments  of  the  office  of  Governor 
shall  devolve  upon  the  President,  pro  tempore,  of  the  Senate  when- 
ever the  Lieutenant-Governor  shall,  for  any  reason,  be  prevented 
from  discharging  the  duties  of  such  office,  and  he  shall  continue  as 
acting  Governor  until  the  disabilities  are  removed,  or  a  new  Gov- 
ernor or  Lieutenant-Governor  shall  be  elected  and  qualified.  When- 
ever, during  the  recess  of  the  General  Assembly,  it  shall  become  nec- 
essary for  the  President,  pro  tempore,  of  the  Senate  to  administer 
the  government,  the  Secretary  of  State  shall  convene  the  Senate, 
if  need  be,  that  they  may  elect  such  President. 

Section  13.  Duties  of  Other  Executive  Officers.  The  respec- 
tive duties  of  the  Secretary  of  State,  Auditor,  Treasurer,  Superin- 
tendent of  Public  Instruction,  and  Attorney-General  shall  be  pre- 
scribed by  law.  If  the  office  of  any  of  said  officers  shall  be  vacated 
by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  Gov- 
ernor to  appoint  another  until  the  disability  be  removed  or  his  suc- 
cessor be  elected  and  qualified.  Every  such  vacancy  shall  be  filled 
by  election  at  the  first  general  election  that  occurs  more  than  thirty 
days  after  the  vacancy  has  taken  place,  and  the  person  chosen  shall 
hold  the  office  for  the  remainder  of  the  unexpired  term  fixed  in  the 
first  section  of  this  article. 

Section  14.  Council  of  State.  The  Secretary  of  State,  Auditor, 
Treasurer,  and  Superintendent  of  Public  Instruction  shall  constitute 
ex  officio,  the  Council  of  State,  who  shall  advise  the  Governor  in  the 
execution  of  his  office,  and  three  of  whom  shall  constitute  a  quorum ; 
their  advice  and  proceedings  in  this  capacity  shall  be  entered  in  a 
journal,  to  be  kept  for  this  purpose  exclusively,  and  signed  by  the 
members  present,  from  any  part  of  which  any  member  may  enter 
his  dissent;  and  such  journal  shall  be  placed  before  the  General 
Assembly  when  called  for  by  either  House.  The  Attorney-General 
shall  be,  ex  officio,  the  legal  adviser  of  the  Executive  Department. 

Section  15.    Compensation  of  Executive  Officers.    The  officers 
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mentioned  in  this  article  shall,  at  stated  periods,  receive  for  their 
services  a  compensation  to  be  established  by  law,  which  shall  neither 
be  increased  nor  diminished  except  by  tax  levies  common  to  others 
during  the  time  for  which  they  shall  have  been  elected,  and  the  said 
officers  shall  receive  no  other  emolument  or  allowance  whatever. 

Section  16.  Seal  of  State.  There  shall  be  a  seal  of  the  State, 
which  shall  be  kept  by  the  Governor,  and  used  by  him,  as  occasion 
may  require,  and  shall  be  called  "The  Great  Seal  of  the  State  of 
North  Carolina."  All  grants  and  commissions  shall  be  issued  in 
the  name  and  by  the  authority  of  the  State  of  North  Carolina,  sealed 
with  "The  Great  Seal  of  the  State,"  and  signed  by  the  Governor, 
and  countersigned  by  the  Secretary  of  State. 

Article  IV 
JUDICIAL  DEPARTMENT 

Section  1.  Division  of  Judicial  Powers.  The  judicial  power  of 
the  State  shall  be  vested  in  a  Court  for  the  Trial  of  Impeachments, 
a  Supreme  Court,  Superior  Courts  and  such  other  courts  inferior 
to  the  Superior  Courts  as  the  General  Assembly  may  ordain  and 
establish. 

Section  2.  Court  for  Trial  of  Impeachments.  The  House  of 
Representatives  solely  shall  have  the  power  of  impeaching.  The 
Court  for  the  Trial  of  Impeachments  shall  be  the  Senate.  A  major- 
ity of  the  members  shall  be  necessary  to  a  quorum,  and  the  judgment 
shall  not  extend  beyond  removal  from  and  disqualification  to  hold 
office  in  this  State;  but  the  party  shall  be  liable  to  indictment  and 
punishment  according  to  law.  No  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  Senators  present.  When  the 
Governor  or  Lieutenant-Governor  is  impeached,  the  Chief  Justice 
shall  preside. 

Section  3.  Supreme  Court.  The  Supreme  Court  shall  consist 
of  a  Chief  Justice  and  four  Associate  Justices ;  but  the  General  As- 
sembly may  increase  the  number  of  Associate  Justices  when  the 
work  of  the  Court  so  requires.  The  Court  shall  have  power  to  sit 
in  divisions,  when  in  its  judgment  this  is  necessary  for  the  proper 
dispatch  of  business,  and  to  make  rules  for  the  distribution  of  busi- 
ness between  the  divisions  and  for  the  hearing  of  cases  by  the  full 
Court.  No  decision  of  any  division  shall  become  the  judgment  of 
the  Court  unless  concurred  in  by  three  justices;  and  no  case  involv- 
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ing  a  construction  of  the  Constitution  of  the  State  or  of  the  United 
States  shall  be  decided  except  by  the  Court  in  banc. 

Section  4.  Jurisdiction  of  Supreme  Court.  The  Supreme  Court 
shall  have  jurisdiction  to  review,  upon  appeal,  any  decision  of  the 
courts  below,  upon  any  matter  of  law  or  legal  inference.  And  the 
jurisdiction  of  said  court  over  "issues  of  fact"  and  "questions  of 
fact"  shall  be  the  same  exercised  by  it  before  the  adoption  of  the 
Constitution  of  one  thousand  eight  hundred  and  sixty-eight,  and  the 
court  shall  have  the  power  to  issue  any  remedial  writs  necessary  to 
give  it  a  general  supervision  and  control  over  the  proceedings  of  the 
inferior  courts.  The  Supreme  Court  shall  have  original  jurisdiction 
to  hear  claims  against  the  State,  but  its  decisions  shall  be  merely 
recommendatory ;  no  process  in  the  nature  of  execution  shall  issue 
thereon,  but  they  shall  be  reported  to  the  next  session  of  the  General 
Assembly  for  its  action. 

Section  5.  Superior  Courts.  The  Superior  Courts  shall  be  the 
courts  of  general  jurisdiction  and  there  shall  be  one  such  court  in. 
each  county  of  the  State.  They  shall  be,  at  all  times,  open  for  the 
transaction  of  business,  except  the  trial  of  issues  of  fact  requiring 
a  jury.  Terms  of  Superior  Court  for  the  trial  of  jury  cases  shall  be 
held  in  each  county  at  least  twice  in  each  year. 

Section  6.  Judicial  Districts  for  Superior  Courts.  The  General 
Assembly  shall  divide  the  State  into  judicial  districts,  for  each  of 
which  one  Superior  Court  Judge  shall  be  chosen;  but,  if  the  busi- 
ness of  the  Superior  Court  in  any  county  shall  become  too  great  for 
one  judge  to  administer,  the  General  Assembly  may  provide  for  the 
election  of  one  or  more  additional  judges  for  the  district  in  which 
such  court  is  situate.  Every  judge  of  the  Superior  Court  shall  re- 
side in  the  district  for  which  he  is  elected,  but  the  General  Assembly- 
may  provide  for  the  election  or  appointment  of  Special  Superior 
Court  Judges  not  assigned  to  any  district,  who  may  be  designated 
from  time  to  time  by  the  Chief  Justice  to  hold  court  in  any  district 
or  districts  within  the  State.  The  Chief  Justice,  when  in  his  opin- 
ion the  public  interest  so  requires,  may  assign  any  Superior  Court 
Judge  to  hold  one  or  more  terms  of  Superior  Court  in  any  district 
in  lieu  or  in  aid  of  the  judge  or  judges  assigned  to  that  district.  The 
General  Assembly  may  divide  the  State  into  a  number  of  judicial 
divisions  and  provide  for  the  judges  within  a  division  to  hold  suc- 
cessively the  courts  of  the  different  districts  within  that  division. 

Section  7.    Term  of  Office  and  Election  of  Judges.    Justices  of.' 
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the  Supreme  Court  and  Judges  of  the  Superior  Courts  shall  be 
elected  by  the  people  and  shall  hold  office  for  a  term  of  eight  years 
and  until  their  successors  are  elected  and  qualified ;  but  Special  Su- 
perior Court  Judges  not  assigned  to  any  district  shall  be  elected  or 
appointed  for  such  term  as  the  General  Assembly  may  determine. 
Justices  of  the  Supreme  Court  shall  be  elected  by  the  voters  of  the 
whole  State.  Judges  of  the  Superior  Courts  may  be  elected  by  the 
voters  of  the  whole  State  or  by  the  voters  of  their  respective  dis- 
tricts or  divisions  as  the  General  Assembly  may  provide.  The  Gov- 
ernor shall  by  appointment  fill  all  vacancies  occurring  from  death, 
resignation  or  otherwise,  until  the  next  election  to  be  held  more  than 
thirty  days  after  such  vacancy  has  arisen. 

Section  8.  The  Judicial  Council.  The  Chief  Justice  and  Asso- 
ciate Justices  of  the  Supreme  Court  and  the  Judges  of  the  Superior 
Courts  shall  constitute  a  Judicial  Council,  which  shall  meet  once 
each  year  at  the  call  of  the  Chief  Justice.  Except  as  otherwise  pro- 
vided in  this  Constitution,  the  Judicial  Council  shall  have  power  to 
make,  alter  and  amend  all  rules  relating  to  pleading,  practice  and 
procedure  in  the  several  courts  of  the  State  except  in  the  Supreme 
Court,  the  practice  and  procedure  of  which  shall  be  prescribed  by 
the  rules  of  that  Court. 

Section  9.  Courts  Inferior  to  the  Superior  Courts.  The  Gen- 
eral Assembly  shall  provide  by  general  laws  for  the  creation  and 
jurisdiction  of  courts  inferior  to  the  Superior  Courts  with  appeal 
therefrom  to  the  Superior  Courts ;  but  shall  pass  no  special  or  local 
laws  with  relation  to  such  courts.  Courts  of  special  or  limited  juris- 
diction now  existing  in  North  Carolina,  including  courts  of  justices 
of  the  peace,  shall  be  continued  until  otherwise  provided  by  the 
General  Assembly  as  a  result  of  the  passage  of  general  laws  under 
this  section. 

Section  10.  Solicitors.  A  solicitor  shall  be  elected  for  each 
judicial  district,  or  for  such  other  division  of  the  State  as  the  Gen- 
eral Assembly  may  determine,  by  the  qualified  voters  thereof.  He 
shall  hold  office  for  the  term  of  four  years  and  shall  prosecute  on 
behalf  of  the  State  in  all  criminal  actions  in  the  Superior  Courts, 
advise  the  officers  of  justice  in  his  district  and  perform  such  other 
duties  as  may  be  imposed  on  him  by  law. 

Section  11.  Removal  of  Judges  of  the  Various  Courts  for  In- 
ability. Any  Justice  of  the  Supreme  Court,  or  Judge  of  the  Superior 
Courts,  and  the  presiding  officers  of  such  courts  inferior  to  the  Supe- 
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rior  Court  as  may  be  established  by  law,  may  be  removed  from  office 
for  mental  or  physical  inability,  upon  a  concurrent  resolution  of  two- 
thirds  of  both  houses  of  the  General  Assembly.  The  justice,  judge 
or  presiding  officer  against  whom  the  General  Assembly  may  be 
about  to  proceed  shall  receive  notice  thereof,  accompanied  by  a  copy 
of  the  causes  alleged  for  his  removal,  at  least  twenty  days  before 
the  day  on  which  either  House  of  the  General  Assembly  shall  act 
thereon. 

Section  12.  Fees,  Salaries  and  Emoluments.  The  General  As- 
sembly shall  prescribe  and  regulate  the  fees,  salaries  and  emoluments 
of  all  officers  provided  for  in  this  article;  but  the  salaries  of  Jus- 
tices of  the  Supreme  Court  and  Judges  of  the  Superior  Courts  shall 
not  be  diminished  except  by  tax  levies  common  to  others  during  the 
time  for  which  they  shall  have  been  elected. 

Article  V 
REVENUE,  TAXATION  AND  PUBLIC  DEBT 

Section  I.  State  Taxation.  The  power  of  taxation  shall  be 
exercised  in  a  just  and  equitable  manner,  and  shall  never  be  sur- 
rendered, suspended  or  contracted  away.  Taxes  shall  be  levied  only 
for  public  purposes,  and  every  act  levying  a  tax  shall  state  the  ob- 
ject of  which  it  is  to  be  applied. 

Section  2.  Limitation  on  State  Debt.  The  General  Assembly 
shall  have  the  power  to  contract  debts  and  to  pledge  the  faith  and 
credit  of  the  State  for  the  following  purposes : 

To  fund  or  refund  a  valid  existing  debt; 

To  borrow  in  anticipation  of  the  collection  of  taxes  due  and  pay- 
able within  the  fiscal  year  to  an  amount  not  exceeding  fifty  per 
centum  of  such  taxes ; 

To  supply  a  casual  deficit ; 

To  suppress  riots  or  insurrections,  or  to  repel  invasions. 

For  any  purpose  other  than  these  enumerated,  the  General  As- 
sembly shall  have  no  power  to  contract  new  debts  in  excess  of  two- 
thirds  of  the  amount  by  which  its  outstanding  indebtedness  shall 
have  been  reduced  during  the  next  preceding  biennium,  unless  the 
subject  be  submitted  to  a  vote  of  the  people  of  the  State,  and  be 
approved  by  a  majority  of  those  who  shall  vote  thereon.  The  Gen- 
eral Assembly  shall  have  no  power  to  give  or  lend  the  credit  of  the 
State  in  aid  of  any  person,  association  or  corporation.     The  State 
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shall  never  pay  any  debt  incurred  in  the  prosecution  of  the  War  Be- 
tween the  States,  or  for  the  emancipation  of  any  slave,  or  pay  any 
outstanding  bonds  issued  by  the  so-called  Reconstruction  Legisla- 
tures of  1868,  1869,  and  1870,  or  the  Convention  of  1868,  which 
said  bonds  have  been  declared  invalid  by  prior  constitutions. 

Section  3.  County  and  Municipal  Taxation.  The  General 
Assembly  shall,  by  general  laws,  provide  a  uniform  system  of  tax- 
ation for  the  counties,  cities,  towns  or  other  municipal  corporations ; 
and  no  county,  city,  town  or  other  municipal  corporation  shall  exer- 
cise the  power  of  taxation  except  in  accordance  with  such  general 
laws. 

Section  4.  Supervision  of  Taxes  and  Finances  of  Local  Gov- 
ernments. The  General  Assembly  shall,  by  general  laws,  provide 
appropriate  regulations  governing  the  budgets  and  tax  levies  of 
counties,  cities,  towns  and  other  municipal  corporations,  and  pre- 
scribe the  method  by  which  public  notice  of  such  budgets  and  tax 
levies  shall  be  given.  It  shall  also  provide  a  state  agency  which  shall 
have  general  supervision  over  the  finance  of  counties,  cities,  towns 
and  other  municipal  corporations.  No  bonds  shall  be  issued  without 
the  approval  of  such  agency,  unless  submitted  to  a  vote  of  the  people 
and  approved  by  a  majority  of  those  who  shall  vote  theron.  Such 
agency  shall  have  power  to  review,  upon  petition  of  a  number  or 
percentage  of  taxpayers  to  be  determined  by  the  General  Assembly, 
any  item  of  expense  in  any  budget  or  the  amount  or  rate  of  any  tax 
levy.  The  hearing  upon  such  petition  shall  be  had  in  the  county  in 
which  it  shall  originate.  If  any  item  in  a  budget  so  reviewed,  or  any 
tax  rate  or  levy  so  reviewed,  be  disapproved  by  such  agency,  it  shall 
be  reduced  in  accordance  with  the  finding  of  the  agency,  unless  sub- 
mitted to  a  vote  of  the  people  and  approved  by  a  majority  of  those 
who  shall  vote  thereon. 

Section  5.  County  and  Municipal  Indebtedness  Limited.  No 
county,  city,  town  or  other  municipal  corporation  shall  contract  any 
debt,  pledge  its  faith  or  loan  its  credit  unless  by  a  vote  of  the  major- 
ity of  the  qualified  voters  thereof,  except  for  the  purpose  of  funding 
or  refunding  a  valid  existing  debt,  or  meeting  appropriations  made 
for  the  current  fiscal  year  in  anticipation  of  the  collection  of  taxes 
and  revenues  for  such  year ;  Provided,  however,  that  a  county,  city, 
town  or  other  municipal  corporation  which  shall  have  reduced  the 
total  of  its  bonded  indebtedness  within  a  given  year  may,  to  meet  its 
necessary  expenses  and  debts,  issue  bonds  to  an  amount  not  exceed- 
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ing  one-half  of  the  reduction  so  made,  without  such  vote,  upon  ap- 
proval of  the  State  agency  provided  for  in  the  preceding  section.  No 
election  shall  authorize  any  county,  city,  town  or  other  municipal  cor- 
poration to  contract  any  debt,  pledge  its  faith  or  loan  its  credit,  unless 
the  majority  of  the  votes  cast  in  favor  of  it  are  at  least  one-fourth  of 
the  number  of  votes  cast  in  such  county,  city,  town  or  other  munic- 
ipal corporation  for  the  office  of  Governor  of  the  State  at  the  last 
gubernatorial  election. 

Section  6.  Exemptions.  Property  belonging  to  the  State,  or  to 
municipal  corporations,  shall  be  exempt  from  taxation.  The  General 
Assembly  may  exempt  cemeteries  and  property  held  for  educational, 
scientific,  literary,  charitable,  or  religious  purposes.  The  General 
Assembly  may  also  exempt,  to  a  value  not  exceeding  three  hundred 
dollars,  wearing  apparel,  household  and  kitchen  furniture,  mechan- 
ical and  agricultural  implements  of  mechanics  and  farmers,  libraries 
and  scientific  instruments,  or  any  other  personal  property. 

Section  7.  Disbursement  of  Public  Funds.  No  money  shall  be 
drawn  from  the  Treasury  of  the  State,  or  of  any  county,  city,  town, 
or  other  municipal  corporation,  but  in  consequence  of  appropriations 
made  by  law ;  and  an  accurate  account  of  the  receipts  and  expend- 
itures of  the  public  money  shall  be  annually  published. 

Section  8.  Use  of  Sinking  Funds.  No  part  of  any  sinking  fund 
of  the  State,  or  of  any  sub-division  or  municipality  thereof,  which 
shall  have  been  created  to  retire  specific  bonds  or  indebtedness  shall 
be  used  for  any  other  purpose  until  such  bonds  or  indebtedness  shall 
have  been  paid. 

Article  VI 

SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE 

Section  1.  Who  May  Vote.  Every  person  born  in  the  United 
States,  and  every  person  who  has  been  naturalized,  twenty-one  years 
of  age,  and  possessing  the  qualifications  set  out  in  this  Article,  and 
presents  himself  in  person,  shall  be  entitled  to  vote  at  any  election 
by  the  people  in  the  State,  except  as  herein  otherwise  provided.  Vot- 
ing otherwise  than  in  person  by  persons  physically  disabled  or  absent 
from  home  in  the  service  of  the  State  or  of  the  United  States  may 
be  provided  by  the  General  Assembly  under  properly  restrictive 
regulations. 

Section  2.  Qualification  of  Voters.  The  voter  shall  have  re- 
sided in  the  State  of  North  Carolina  for  one  year,  and  in  the  pre- 
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-cinct,  ward,  or  other  election  district,  in  which  he  offers  to  vote, 
four  months  next  preceding  election:  Provided,  that  removal  from 
•one  precinct,  ward,  or  other  election  district  to  another  shall  not 
operate  to  deprive  any  person  of  the  right  to  vote  in  the  precinct, 
ward,  or  other  election  district  from  which  he  has  removed  until 
four  months  after  such  removal.  No  person  who  has  been  convicted, 
or  who  has  confessed  his  guilt  in  open  court,  of  any  crime  the 
punishment  of  which  now  is,  or  may  hereafter  be,  imprisonment  in 
the  State's  Prison,  shall  be  permitted  to  vote,  unless  the  said  person 
shall  have  been  first  restored  to  citizenship  in  the  manner  prescribed 
iDy  law. 

Section  3.  Voters  to  be  Registered.  Every  person  offering  to 
vote  shall  be  at  the  time  a  legally  registered  voter  as  prescribed  by 
law,  and  every  person  presenting  himself  for  registration,  unless 
.already  registered  as  provided  by  the  laws  of  North  Carolina,  shall 
be  able  to  read  and  write  any  section  of  this  Constitution  in  the  Eng- 
lish language. 

Section  4.  Elections  by  the  People  and  the  General  Assembly. 
All  elections  by  the  people  shall  be  by  ballot,  and  all  elections  by  the 
General  Assembly  shall  be  viva  voce. 

Section  5.  Eligibility  to  Office;  Official  Oath.  Every  voter  in 
IvTorth  Carolina  shall  be  eligible  to  office,  except  as  in  this  article  dis- 
qualified; but  before  entering  upon  the  duties  of  the  office  he  shall 
take  and  subscribe  the  following  oath  : 

"I,  ,  do  solemnly  swear  (or  affirm)  that 

I  will  support  and  maintain  the  Constitution  and  laws  of  the 
United  States,  and  the  Constitution  and  laws  of  North  Car- 
olina not  inconsistent  therewith,  and  that  I  will  faithfully  dis- 
charge the  duties  of  my  office  as So  help 

me,  God." 

Section  6.  Disqualification  for  Office.  The  following  classes  of 
persons  shall  be  disqualified  for  office :  First,  all  persons  who  shall 
deny  the  being  of  Almighty  God ;  Second,  all  persons  who  shall  have 
been  convicted  or  confessed  their  guilt  on  indictment  pending,  and 
whether  sentenced  or  not,  or  under  judgment  suspended,  of  any 
treason  or  felony,  or  of  any  other  crime  for  which  the  punishment 
may  be  imprisonment  in  the  penitentiary,  since  becoming  citizens  of 
the  United  States,  or  of  corruption  or  malpractice  in  office,  unless 
such  person  shall  be  restored  to  the  rights  of  citizenship  in  a  manner 
prescribed  by  law. 
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Article  VII 
EDUCATION 

Section  1.  Education  Encouraged.  Religion,  morality  and 
knowledge  being  necessary  to  good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of  education  shall  forever  be  en- 
couraged. 

Section  2.  Uniform  State  System  of  Schools.  The  General 
Assembly  shall  provide  by  taxation,  or  otherwise,  for  a  general  and 
uniform  system  of  free  public  schools  in  North  Carolina,  wherein 
equal  opportunities,  so  far  as  practicable,  shall  be  provided  for  all 
the  children  of  the  State,  and  shall  enact  such  laws  as  it  may  deem 
necessary  to  carry  out  the  provisions  of  this  article. 

Section  3.  Six  Months  Minimum  Term.  The  State  shall  main- 
tain a  system  of  free  public  schools  throughout  the  State  for  a  term 
of  at  least  six  months  in  every  year;  and  it  shall  be  the  duty  of  the 
General  Assembly  to  provide  adequate  revenue  for  the  support 
thereof.  The  General  Assembly  may  provide  for  and  maintain  a 
longer  school  term. 

Section  4.  Property  Devoted  to  Educational  Purposes.  The 
proceeds  of  all  lands  that  have  been,  or  hereafter  may  be,  granted 
by  the  United  States  to  this  State,  and  not  otherwise  appropriated 
by  this  State  or  the  United  States;  also  all  moneys,  stocks,  bonds, 
and  other  property  belonging  to  the  State  for  purposes  of  public  ed- 
ucation ;  also  the  net  proceeds  from  the  sale  of  estrays,  and  the  clear 
proceeds  of  all  penalties  and  forfeitures,  and  all  fines  collected  in 
the  several  counties  from  any  breach  of  the  penal  or  military  law  of 
the  State;  also  the  net  proceeds  of  all  sales  of  the  swamp  lands  be- 
longing to  the  State  and  all  other  grants,  gifts  or  devices  that  have 
been  or  may  hereafter  be  made  to  the  State  and  not  otherwise  ap- 
propriated by  the  State  or  by  the  terms  of  the  grant,  gift,  or  devise, 
shall  be  paid  into  the  State  Treasury  and  together  with  so  much  of 
the  revenue  of  the  State  as  may  be  by  law  set  apart  for  that  purpose, 
shall  be  faithfully  appropriated  and  used  for  establishing  and  main- 
taining in  this  State  a  uniform  system  of  free  public  schools,  and 
for  no  other  use  or  purpose  whatsoever. 

Section  5.  State  Board  of  Education.  The  general  supervision 
and  administration  of  the  free  public  school  system,  and  of  the  ed- 
ucational funds  provided  for  the  support  thereof,  shall  be  vested  in 
a  State  Board  of  Education,  to  consist  of  seven  members.    The  State 
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Superintendent  of  Public  Instruction  shall  be  a  member  of  said 
board,  and  its  chairman  and  chief  executive  officer.  The  other  mem- 
bers of  the  board  shall  be  appointed  by  the  Governor,  subject  to  con- 
firmation by  the  General  Assembly  in  joint  session.  The  first  ap- 
pointment under  this  section  shall  be  three  members  for  two  years, 
and  three  members  for  four  years,  and  thereafter  all  appointments 
shall  be  made  for  a  term  of  four  years.  All  appointments  to  fill 
vacancies  shall  be  made  by  the  Governor  for  the  unexpired  term. 
The  board  shall  elect  a  vice-chairman  who  shall  preside  in  the  ab- 
sence of  the  chairman,  and  also  shall  elect  a  secretary,  who  need  not 
be  a  member  of  the  board.  A  majority  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  business.  The  per  diem  and  ex- 
penses of  the  members  of  the  board  shall  be  provided  by  the  Gen- 
eral Assembly. 

Section  6.  Powers  and  Duties  of  Board.  The  State  Board  of 
Education  shall  have  power  to  divide  the  State  into  a  convenient 
number  of  school  districts  without  regard  to  township  or  county 
lines ;  to  regulate  the  grade,  salary  and  qualifications  of  teachers ;  to 
provide  for  the  selection  and  adoption  of  the  text  books  to  be  used  in 
the  public  schools ;  to  apportion  and  equalize  the  public  school  funds 
over  the  State ;  and  generally  to  supervise  and  administer  the  free 
public  school  system  of  the  State  and  make  all  needful  rules  and  reg- 
ulations in  relation  thereto.  All  the  powers  enumerated  in  this  Sec- 
tion shall  be  exercised  in  conformity  with  this  Constitution  and  sub- 
ject to  such  laws  as  may  be  enacted  from  time  to  time  by  the  General 
Assembly. 

Section  7.  School  Attendance ;  Separation  of  Races.  The  Gen- 
eral Assembly  is  empowered  to  enact  laws  fixing  the  age  within 
which  pupils  may  attend  the  public  schools,  regulating  the  conditions 
under  which  they  may  attend,  and  requiring  attendance  unless  ed- 
ucated by  other  means  than  in  the  public  schools.  The  children  of 
the  white  and  colored  races  shall  be  taught  in  separate  schools,  but 
equal  opportunity  of  education  shall  be  afforded  all  the  children  of 
the  State  regardless  of  race. 

Section  8.  Higher  Education.  The  General  Assembly  shall 
maintain  a  system  of  higher  education  in  the  State,  to  be  comprised 
of  the  University  and  such  other  educational  institutions  as  the  Gen- 
eral Assembly  may  deem  wise.  The  General  Assembly  shall  have 
power  to  provide  for  the  election  of  trustees  for  the  University  and 
other  educational  institutions  of  the  State,  in  whom,  when  chosen. 
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shall  be  vested,  all  the  privileges,  rights,  franchises  and  endowments 
thereof  in  anywise  granted  to  or  conferred  upon  the  trustees  of  said 
institutions;  and  the  General  Assembly  may  make  such  provisions, 
laws  and  regulations  from  time  to  time  as  may  be  necessary  and  ex- 
pedient for  the  maintenance  and  management  of  said  University  and 
other  institutions. 

Section  9.  Benefits  of  State  Educational  Institutions.  The  Gen- 
eral Assembly  may  provide  that  the  benefits  of  the  University  and 
other  educational  institutions  of  the  State,  as  far  as  practicable,  be 
extended  to  the  youth  of  the  State  free  of  expense  for  tuition;  and 
all  property  which  has  heretofore  accrued  to  the  State,  or  shall  here- 
after accrue,  from  escheats,  unclaimed  dividends  or  distributive 
shares  of  the  estates  of  deceased  persons,  shall  be  appropriated  to 
the  use  of  the  University. 

Article  VIII 

HOMESTEADS  AND  EXEMPTIONS 

Section  1.  Exemptions  of  Personal  Property.  The  personal 
property  of  any  resident  of  this  State,  to  the  value  of  five  hundred 
dollars,  to  be  selected  by  such  resident,  shall  be  and  is  hereby  ex- 
empted from  sale  under  execution  or  other  final  process  of  any  court 
issued  for  the  collection  of  any  debt. 

Section  2.  Homestead.  Every  homestead,  and  the  dwellings 
and  buildings  used  therewith,  not  exceeding  in  value  one  thousand 
dollars,  to  be  selected  by  the  owner  thereof,  or  in  lieu  thereof,  at  the 
option  of  the  owner,  any  lot  in  a  city,  town,  or  village  vv'ith  the 
dwellings  and  buildings  used  thereon,  owned  and  occupied  by  any 
resident  of  this  State,  and  not  exceeding  the  value  of  one  thousand 
dollars,  shall  be  exempt  from  sale  under  execution  or  other  final 
process  obtained  on  any  debt.  But  no  property  shall  be  exempt 
from  sale  for  taxes  or  for  payment  of  obligations  contracted  for 
the  purchase  of  said  premises. 

Section  3.  Homestead  Exempt  from  Debt.  The  homestead, 
after  the  death  of  the  owner  thereof,  shall  be  exempt  from  the  pay- 
ment of  any  debt  during  the  minority  of  his  children,  or  any  of  them. 

Section  4.  Laborer's  Lien.  The  provisions  of  Sections  one  and 
two  of  this  Article  shall  not  be  construed  to  prevent  a  laborer's  lien 
for  work  done  and  performed  for  the  person  claiming  such  exemp- 
tion, or  a  mechanic's  lien  for  work  done  on  the  premises. 
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Section  5.  Benefit  of  Widow.  If  the  owner  of  a  homestead 
die,  leaving  a  widow  but  no  children,  the  same  shall  be  exempt  from 
the  debts  of  her  husband,  and  the  rents  and  profits  thereof  shall 
inure  to  her  benefit  during  her  widowhood,  unless  she  be  the  owner 
of  a  homestead  in  her  own  right. 

Section  6.  Deed  for  Homestead.  Nothing  contained  in  the 
foregoing  Sections  of  this  Article  shall  operate  to  prevent  the  owner 
of  a  homestead  from  disposing  of  the  same  by  deed ;  but  no  deed 
made  by  the  owner  of  a  homestead  shall  be  valid  without  the  volun- 
tary signature  and  assent  of  his  wife,  signified  on  her  private  exam- 
ination according  to  law. 

Section  7.  Insurance  for  Benefit  of  Wife  and  Children  Exempt. 
Insurance  on  the  life  of  a  citizen  of  this  State  payable  to  his  wife  or 
minor  children,  shall  not  be  subjected  to  the  claims  of  his  creditors, 
either  during  his  lifetime  or  after  his  death. 

Section  8.  Property  of  Married  Wom^en  Secured  to  Them.  The 
real  and  personal  property  of  any  women  in  this  State  acquired  be- 
fore marriage,  and  all  property,  real  and  personal,  to  which  she  may, 
after  marriage,  become  in  any  manner  entitled,  shall  be  and  remain 
the  sole  and  separate  estate  and  property  of  such  woman,  and  shall 
not  be  liable  for  any  debts,  obligations,  or  engagements  of  her  hus- 
band. 

Article  IX 

PUBLIC  WELFARE,  PENAL  AND  CHARITABLE 
INSTITUTIONS,  AND  PUNISHMENTS 

Section  I.  State  Board  of  Public  Welfare.  Constructive  pro- 
motion of  the  social  welfare  or  the  common  good  being  one  of  the 
first  duties  of  a  State,  the  General  Assembly  shall  make  provision  for 
a  Board  of  Public  Welfare  whose  duties  shall  be  the  following,  and 
such  other  duties  as  the  General  Assembly  may  prescribe :  To  study 
and  promote  the  welfare  of  childhood,  especially  the  welfare  of  the 
underprivileged  child;  to  study  and  promote  the  public  welfare  espe- 
cially as  related  to  such  subjects  as  unemployment,  physical  infirm- 
ities, mental  health,  poverty,  vagrancy,  housing,  crime,  marriage  and 
divorce,  public  amusement,  care  and  treatment  of  prisoners  and  other 
delinquents ;  to  recommend  needed  social  legislation ;  to  visit  and  in- 
spect all  charitable  and  penal  institutions  with  such  powers  of  super- 
vision as  the  General  Assembly  may  prescribe,  and  to  report  annually 


36       REPORT  OF  CONSTITUTIONAL  COMMISSION 

to  the  Governor  upon  their  condition  with  suggestions  for  their 
improvement. 

Section  2.  Public,  Charitable,  Reformatory,  or  Penal  Institu- 
tions. Such  charitable,  sanitary,  benevolent,  reformatory  or  penal 
institutions  as  the  claims  of  humanity  and  the  public  good  may  re- 
quire shall  be  established  and  operated  by  the  State  under  such 
organization  and  in  such  manner  as  the  General  Assembly  may 
prescribe. 

Section  3.  Death  Punishment.  The  object  of  punishment  being 
not  only  to  satisfy  justice,  but  also  to  reform  the  offender,  and  thus 
prevent  crime,  murder,  arson,  burglary,  and  rape,  and  these  only, 
may  be  punishable  with  death,  if  the  General  Assembly  shall  so 
enact. 

Section  4.  Institutions  Self-supporting.  It  shall  be  steadily 
kept  in  view  by  the  General  Assembly,  the  State  Board  of  Public 
Welfare  and  the  governing  boards  of  all  penal  and  charitable  institu- 
tions that  such  institutions  should  be  made  as  nearly  self-supporting 
as  is  consistent  with  the  purposes  of  their  creation. 

Article  X 
MILITIA 

Section  1.  Who  are  Liable  to  Militia  Duty.  All  able-bodied 
male  citizens  of  the  State  of  North  Carolina,  between  the  ages  of 
twenty-one  and  forty  years,  who  are  citizens  of  the  United  States, 
shall  be  liable  to  duty  in  the  militia :  Proinded,  that  all  persons  who 
may  be  adverse  to  bearing  arms,  from  religious  scruples,  shall  be 
exempt  therefrom. 

Section  2.  Organization  of  Militia.  The  General  Assembly 
shall  provide  for  the  organizing,  arming,  equipping,  and  discipline  of 
the  militia,  and  for  their  compensation  when  called  into  active  service. 

Section  3.  Exemptions.  The  General  Assembly  shall  have 
power  to  make  such  exemptions  as  may  be  deemed  necessary,  and  to 
enact  laws  that  may  be  expedient  for  the  government  of  the  militia. 

Article  XI 

AGRICULTURE,  INDUSTRY  AND  MISCELLANEOUS 
PROVISIONS 

Section  1.  Agriculture ,  Industry  and  Natural  Resources;  In- 
dustrial Relations;  Bank  Supennsion.  Proper  agencies  of  govern- 
ment shall  be  maintained  at  all  times  for  promoting  the  agricultural 
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and  industrial  development  of  the  State.  In  formulating  legislation, 
constant  objects  of  State  policy  shall  include  the  conservation  of 
natural  resources  such  as  soils,  minerals,  water  power  and  fisheries, 
the  encouragement  of  proper  forestry  policies,  the  maintenance  of 
soil  fertility,  the  preservation  of  natural  or  scenic  beauty,  and  the 
promotion  of  thrift  and  home  ownership.  The  General  Assembly 
shall  have  power  to  adjust  the  taxing  system  so  as  to  encourage 
home  ownership,  the  development  of  forestry  and  the  conservation 
of  all  natural  resources.  The  State  shall  endeavor  to  serve  the  in- 
terests of  both  employers  and  employees  by  encouraging  the  peaceful 
adjustment  of  industrial  disputes.  The  General  Assembly  shall  pro- 
vide proper  regulation  for  the  protection  of  industrial  workers,  espe- 
cially women  and  children,  and  shall  also  safeguard  the  earnings  of 
citizens  by  adequate  protective  legislation  and  supervision  of  banks 
and  other  financial  institutions  or  investment  agencies. 

Section  2.  Mechanic's  Lien.  The  General  Assembly  shall  pro- 
vide, by  proper  legislation,  for  giving  to  mechanics  and  laborers  an 
adequate  lien  on  the  subject-matter  of  their  labor. 

Section  3.  Seat  of  Govern'nunt  and  Boundaries  of  State.  The 
seat  of  government  in  this  State  shall  be  at  the  City  of  Raleigh,  and 
the  limits  and  boundaries  of  the  State  shall  remain  as  they  now  are. 

Section  4,  Dual  Office-Holding  Forbidden.  No  person  who 
shall  hold  any  office  or  place  of  trust  or  profit  under  the  United 
States,  or  any  department  thereof,  or  under  this  State,  or  under  any 
other  state  or  government,  shall  hold  or  exercise  any  other  office  or 
place  of  trust  or  profit  under  the  authority  of  this  State,  or  be  eligi- 
ble to  a  seat  in  either  House  of  the  General  Assembly:  Provided, 
that  nothing  herein  contained  shall  extend  to  officers  in  the  militia, 
justices  of  the  peace,  school  committeemen,  notaries  public,  commis- 
sioners and  trustees  of  public  charities  and  institutions,  or  commis- 
sioners for  special  purposes. 

Section  5.  Intermarriage  of  Whites  and  Negroes  Prohibited. 
All  marriages  between  a  white  person  and  a  negro,  or  between  a 
white  person  and  a  person  of  negro  descent  to  the  third  generation, 
inclusive,  are  hereby  forever  prohibited. 

Section  6.  Corporations  under  General  Laws.  No  corporation 
shall  be  created,  nor  shall  its  charter  be  extended,  altered,  or  amended 
by  special  act,  except  corporations  for  charitable,  educational,  penal, 
or  reformatory  purposes  that  are  to  be  and  remain  under  the  patron- 
age and  control  of  the  State;  but  the  General  Assembly  shall  pro- 
vide by   general   laws   for   the   chartering   and   organization   of   all 
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corporations,  and  for  amending,  extending,  and  forfeiture  of  all 
charters,  except  those  above  permitted  by  special  act.  All  such  gen- 
eral laws  and  special  acts  may  be  altered  from  time  to  time  or  re- 
pealed; and  the  General  Assembly  may  at  any  time  by  special  act 
repeal  the  charter  of  any  corporation. 

Article  XII 
AMENDMENTS,  EXISTING  LAWS  AND  OFFICES 

Section  I.  Constitutional  Convention,  No  convention  of  the 
people  of  this  State  shall  ever  be  called  by  the  General  Assembly, 
unless  by  the  concurrence  of  two-thirds  of  all  of  the  members  of 
each  House  of  the  General  Assembly,  and  except  the  proposition, 
Convention  or  No  Convention,  be  first  submitted  to  the  qualified 
voters  of  the  whole  State  in  a  manner  to  be  prescribed  by  law.  And 
should  a  majority  of  the  votes  cast  be  in  favor  of  said  convention,  it 
shall  assemble  on  such  day  as  may  be  prescribed  by  the  General 
Assembly. 

Section  2.  Amendment  of  the  Constitution.  No  part  of  the 
Constitution  of  this  State  shall  be  altered  unless  a  bill  to  alter  the 
same  shall  have  been  agreed  to  by  three-fifths  of  each  House  of  the 
General  Assembly.  And  the  amendment  or  amendments  so  agreed 
to  shall  be  submitted  at  the  next  general  election  to  the  qualified 
voters  of  the  whole  State,  in  such  manner  as  may  be  prescribed  by 
law.  And  in  the  event  of  their  adoption  by  a  majority  of  the  votes 
cast,  such  amendment  or  amendments  shall  become  a  part  of  the  Con- 
stitution of  this  State. 

Section  3.  Laws  to  Remain  in  Force.  The  laws  of  North  Car- 
olina, not  repugnant  to  this  Constitution  or  the  Constitution  and  laws 
of  the  United  States,  shall  be  and  remain  in  force  until  lawfully  al- 
tered. The  provisions  of  the  prior  Constitution  and  its  amendments 
not  embodied  herein,  shall,  except  as  inconsistent  with  the  provisions 
of  this  Constitution,  remain  in  force  as  statutory  law  subject  to  the 
power  of  the  General  Assembly  to  repeal  or  modify  any  or  all  of 
them. 

Section  4.  This  Constitution  not  to  Vacate  Existing  Offices. 
The  changes  made  in  the  prior  Constitution  of  North  Carolina  by 
this  Constitution  shall  not  have  the  efifect  of  vacating  any  office  or 
term  of  office  now  filled  or  held  by  virtue  of  any  election  or  appoint- 
ment made  under  the  said  Constitution  and  the  laws  of  the  State 
made  in  pursuance  thereof. 


Alternative  Suggestion  as  to  Executive 
Department 

To  the  Governor  and  General  Assembly  of  North  Carolina: 

We  have  signed  the  report  of  the  Constitutional  Commission  and 
concur  in  all  of  the  changes  which  it  makes  over  the  present  Consti- 
tution. The  Constitution  presented  with  the  report  is  in  our  opinion 
a  great  improvement  over  the  present  Constitution  and  will  provide 
the  State  with  a  safe  yet  flexible  form  of  government  which  will 
enable  it  to  meet  the  needs  of  its  changing  and  expanding  life.  We 
think,  however,  that  the  best  interests  of  the  state  require  an  addi- 
tional change  in  its  fundamental  law  with  the  view  of  vesting  in  the 
Governor  full  power  to  administer  the  State's  business  and  of  charg- 
ing him  with  responsibility  for  the  manner  in  which  it  is  administered. 
To  that  end  we  recommend  the  following  changes  in  the  draft  of 
the  Constitution  as  submitted : 

In  lieu  of  Section  1  of  Article  III,  substitute  the  following: 

Section  1.  The  Executive  Power.  The  chief  executive  power 
of  the  State  shall  be  vested  in  a  Governor.  He  shall  be  elected  for 
a  term  of  four  years  by  the  qualified  electors  of  the  state  at  the  same 
time  and  place  and  in  the  same  manner  as  members  of  the  General 
Assembly  are  elected.  At  the  same  time  and  in  the  same  manner  a 
Lieutenant-Governor  shall  be  elected  who  shall  succeed  to  the  office 
of  Governor  in  case  of  the  Governor's  death,  resignation,  incapacity 
or  removal  from  office.  Their  terms  of  office  shall  commence  on  the 
second  Monday  in  January  next  after  their  election,  and  continue 
until  their  successors  are  elected  and  qualified. 

In  lieu  of  Sections  13  and  14  of  Article  III,  substitute  the  fol- 
lowing : 

Section  13.  Officers  of  Executive  Department.  The  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  a 
Secretary  of  State,  a  State  Treasurer,  an  Attorney  General,  a  Super- 
intendent of  Public  Instruction,  a  Commissioner  of  Revenue,  a 
Commissioner  of  Highways,  a  Commissioner  of  Agriculture,  a  Com- 
missioner of  Labor,  a  Commissioner  of  Insurance  and  such  other 
executive  officials  as  the  General  Assembly  may  determine.  They 
shall  be  appointed  to  hold  office  during  the  term  of  the  Governor  and 
shall  assist  him  in  executing  the  laws  of  the  State.  The  Governor 
shall  have  power  to  remove  from  office  any  executive  official  ap- 
pointed by  him ;  but  in  case  of  the  exercise  of  such  power  shall  re- 
port to  the  General  Assembly  at  its  next  session  the  reason  for  any 
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removal.  In  the  case  of  vacancies  in  executive  offices,  caused  by 
death,  resignation,  removal,  or  otherwise,  when  the  General  Assem- 
bly is  not  in  session,  the  Governor  shall  make  temporary  appoint- 
ments to  fill  the  vacancies  until  the  next  session  of  the  General 
Assembly. 

Section  14.  Auditor.  An  Auditor  shall  be  elected  by  the  Gen- 
eral Assembly  to  hold  office  for  a  period  of  four  years.  He  shall 
audit  the  accounts  of  the  executive  departments  and  shall  aid  the 
Governor  in  the  preparation  of  the  budget;  but  he  shall  not  be  sub- 
ject to  the  direction  of  the  Governor  or  any  other  official  of  the 
executive  department  and  shall  be  removable  from  office  only  by 
the  General  Assembly.  In  case  of  his  death  or  resignation  the  Gov- 
ernor shall  appoint  a  successor  to  hold  office  until  the  commence- 
ment of  the  next  session  of  the  General  Assembly. 

The  success  of  popular  government  depends  in  very  large  meas- 
ure upon  the  efficiency  of  the  executive  department  and  upon  holding 
that  department  accountable  to  the  people.  The  duty  of  the  exec- 
utive is  to  enforce  the  laws  and  administer  the  business  of  the  state ; 
and  for  the  proper  performance  of  this  duty  it  is  necessary  that  the 
executive  have  the  energy  which  can  come  only  with  unified  action. 
To  prevent  abuses  of  governmental  power,  those  responsible  for  gov- 
ernmental action  must  occupy  such  a  position  that  they  will  be  con- 
stantly in  the  public  view.  For  both  of  these  reasons  it  is  highly 
important  that  the  entire  executive  power  be  intrusted  to  the  chief 
executive  office  of  the  State.  Centralization  of  power  in  him  gives 
unity  and  energy  to  the  executive  and  secures  efficient  administration 
of  the  State's  affairs.  Centralization  of  power  means  centralization 
of  responsibility  also ;  and  the  chief  executive  vested  with  such  power 
is  held  responsible  by  the  people  for  the  entire  administration  of  the 
government.  A  governor  charged  with  such  responsibility  will  hold 
the  executive  officials  under  him  up  to  a  high  standard  of  efficiency. 
By  reason  of  his  power  over  them,  he  can  and  will  impart  unity  and 
energy  to  their  action.  A  sufficient  check  upon  this  power  is  the 
realization  that,  because  of  his  position,  everything  which  he  does 
must  be  done  in  the  full  view  of  the  people  to  whom  he  is  accountable. 

The  correctness  of  thus  centering  power  and  responsibility  in 
executive  officials  is  universally  recognized  in  our  local  governments 
and  in  our  private  businesses.  The  sheriff  is  the  chief  executive 
officer  of  the  county.  He  appoints  his  deputies,  and  no  one  would 
think  of  advocating  their  election  by  popular  vote.  There  is  as  little 
reason  for  electing  the  executive  officers  of  the  State  who  serve 
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under  the  Governor.  No  private  business  could  live  if  the  stock- 
holders should  take  out  of  the  hands  of  the  manager  the  selection 
of  department  heads  and  other  minor  officials.  Inefficiency  results 
from  divided  authority  in  the  State's  business  just  as  in  private 
business.  In  private  business  such  inefficiency  results  in  bankruptcy ; 
in  the  State's  business  it  may  result  in  increased  debt  and  higher 
taxes. 

The  objection  that  the  appointment  of  minor  executive  officials  is 
opposed  to  the  principles  of  popular  government  is  unsound.  The 
requirement  of  democracy  is  that  government  be  accountable  to  the 
people,  not  that  every  minor  administrative  officer  be  elected  by  them. 
The  experience  of  other  states  has  demonstrated  that  popular  gov- 
ernment has  been  made  more  truly  representative  of  the  popular  will, 
as  well  as  more  efficient,  where  responsibility  for  its  administration 
is  centered  in  one  official  whose  acts  and  conduct  are  constantly  in  the 
public  view.  Nor  is  there  ground  for  the  fear  that  such  appointment 
will  foster  a  political  oligarchy.  The  Governor  is  limited  to  one 
term;  and  there  is  less  danger  of  political  combination  on  the  part 
of  his  appointees  than  on  the  part  of  minor  executive  officials,  of 
whom  the  majority  of  the  voters  know  little  or  nothing,  and  who  must 
depend  upon  political  cooperation  for  their  continuance  in  office.  It 
is  worthy  of  note  that  the  great  argument  in  favor  of  the  appoint- 
ment of  executive  officers  in  New  York  and  a  number  of  other  states 
was  that  its  effect  would  be  to  take  government  out  of  the  hands  of 
the  politicians  and  restore  it  to  the  people.  The  Governor  more  truly 
than  any  other  official  in  a  modern  American  state  is  representative 
of  the  entire  people  of  the  state.  This  is  peculiarly  true  of  North 
Carolina,  where  our  governors  have  always  been  men  of  the  highest 
character  and  have  always  enjoyed  popular  confidence  to  the  highest 
degree. 

The  centralization  of  power  in  the  chief  executive  is  nothing  new 
or  untried  in  America.  It  characterizes  our  federal  government,  the 
executive  department  of  which  exercises  power  infinitely  greater  than 
that  of  any  of  our  states.  No  despotism  has  resulted  by  reason  of  the 
fact  that  the  President  appoints  not  only  the  members  of  his  cabinet, 
but  also  all  of  the  ambassadors,  district  attorneys,  postmasters,  and 
all  the  other  thousands  of  executive  officials.  There  would  seem  to 
be  little  danger  of  despotism  in  permitting  the  Governor  of  North 
Carolina  to  appoint  merely  the  members  of  his  official  family.  The 
plan  has  been  tried  in  Virginia,  New  York,  New  Jersey,  New  Hamp- 
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shire,  Tennessee  and  Maine ;  and  has  greatly  raised  the  level  of  gov- 
ernmental efficiency  in  those  states.  In  Virginia  and  New  York  the 
attorney  general  is  elected  as  well  as  the  governor  and  lieutenant- 
governor  ;  but  it  would  seem  clear  that,  if  there  is  one  member  of  his 
official  family  whom  the  Governor  should  appoint,  it  is  his  legal 
adviser. 

With  respect  to  the  working  of  this  system  in  Virginia,  former 
Governor  Byrd  of  that  state  has  said : 

"When  we  revised  our  Constitution  we  elected  three  members  of  the 
State  Corporation  Commission,  the  State  Treasurer,  the  Secretary 
of  the  Commonwealth,  and  the  Superintendent  of  PubHc  Instruction, 
the  Commissioner  of  Agriculture,  Attorney  General,  the  Governor, 
and  the  Lieut.  Governor,  a  total  of  ten.  Under  the  new  Constitution 
the  members  of  the  State  Corporation  Commission  are  elected  by  the 
General  Assembly,  this  being  at  least  a  semi-judicial  office.  The 
General  Assembly  elects  all  of  our  Judges.  We  abolished  the  office 
of  Secretary  of  the  Commonwealth,  and  gave  to  the  Governor  the 
appointment  of  the  Commissioner  of  Agriculture,  Superintendent  of 
Public  Instruction,  and  the  State  Treasurer.  We  now  elect  only  the 
Governor,  Lieutenant-Governor,  and  Attorney  General.  The  Auditor 
of  Public  Accounts  is  elected  by  the  General  Assembly  as  a  check  on 
the  Governor.  The  plan  has  worked  admirably,  and  the  Governor 
of  Virginia  now  has  a  cabinet  just  as  the  President  of  the  United 
States  has.  It  is  entirely  consistent  with  representative  Democracy 
as  it  merely  gives  to  the  Governor  the  appointment  of  the  executive 
officers  subject  to  the  confirmation  of  the  Senate  and  the  House." 

And  the  appointment  of  executive  officials  of  the  State  is  nothing 
new  or  untried  in  North  Carolina.  The  two  most  powerful  officials 
in  the  State  government  are  the  Commissioner  of  Revenue  and  the 
Highway  Commissioner;  and  these  are  appointed  by  the  Governor. 
It  seems  little  short  of  absurd  to  provide  that  these  powerful  officials 
shall  be  appointed  and  other  officials,  with  a  mere  fraction  of  their 
power,  shall  be  elected.  Every  Governor  of  North  Carolina  for  the 
past  twenty  years  including  Governors  Craig,  Bickett,  Morrison, 
McLean  and  Gardner,  has  advocated  that  the  Governor  be  given  the 
power  of  appointing  the  State  executive  officials ;  and  this  change  has 
been  recommended  by  expert  and  disinterested  observers  from  with- 
out the  State,  notably  the  Brookings  Commission  and  former  Gov- 
ernor Alfred  E.  Smith  of  New  York. 

Practically  every  modern  student  of  Government  in  America  has 
declared  himself  in  favor  of  this  reform.  President  Woodrow  Wil- 
son, who  was  the  first  president  of  the  National  Short  Ballot  Organ- 
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ization,  said:  "I  believe  the  short  ballot  is  the  key  to  the  whole 
problem  of  the  restoration  of  popular  government  in  this  country." 
And  in  an  article  "Hide  and  Seek  Politics,"  from  the  North  Amer- 
ican Review,  May  1910,  he  wrote : 

"The  elective  items  on  every  voter's  programme  of  duty  have  be- 
come too  numerous  to  be  dealt  with  separately  and  are,  consequently, 
dealt  with  in  the  mass  and  by  a  new  system,  the  system  of  political 
machinery  against  which  we  f  utilely  cry  out.  *  *  * 

"The  short  ballot  is  the  short  and  open  way  by  which  we  can 
return  to  representative  government.  It  has  turned  out  that  the 
methods  of  organization  which  lead  to  efficiency  in  government  are 
also  the  methods  which  give  the  people  control." 

President  Theodore  Roosevelt,  in  an  address  before  the  Ohio 
Constitutional  Convention  in  February  1912,  said : 

"I  believe  in  the  short  ballot.  *  *  *  The  professional  politician  and 
the  professional  lobbyist  thrives  most  rankly  under  a  system  which 
provides  a  multitude  of  elective  officers  of  such  divided  responsibility 
and  of  such  obscurity  that  the  public  knows,  and  can  know,  but  little 
as  to  their  duties  and  the  way  they  perform  them.  The  people  have 
nothing  whatever  to  fear  from  giving  any  public  servant  power  so 
long  as  they  retain  their  own  power  to  hold  him  accountable  for  his 
use  of  the  power  they  have  delegated  to  him.  You  will  get  best  serv- 
ice where  you  elect  only  a  few  men,  and  where  each  man  has  his 
definite  duties  and  responsibilities,  and  is  obliged  to  work  in  the  open, 
so  that  the  people  know  who  he  is  and  what  he  is  doing,  and  have  the 
information  that  will  enable  them  to  hold  him  to  account  for  his 
stewardship." 

Chief  Justice  Hughes,  when  Governor  of  New  York,  discussed 
the  short  ballot  in  his  annual  message  to  the  legislature  of  1910,  as 
follows : 

"There  should  be  a  reduction  in  the  number  of  elective  offices.  The 
ends  of  democracy  will  be  better  attained  to  the  extent  that  the  at- 
tention of  the  voters  may  be  focused  upon  comparatively  few  offices, 
the  incumbents  of  which  can  be  strictly  accountable  for  administra- 
tion. This  will  tend  to  promote  efficiency  in  public  office  by  increasing 
the  effectiveness  of  the  voter  and  by  diminishing  the  opportunities 
of  political  manipulators  who  take  advantage  of  the  multiplicity  of 
elective  officers  to  perfect  their  schemes  at  the  public  expense,  I  am 
in  favor  of  as  few  elective  offices  as  may  be  consistent  with  proper 
accountability  to  the  people,  and  a  short  ballot.  *  *  *  It  would  be 
an  improvement,  I  believe,  in  state  administration  if  the  executive 
responsibility  was  centered  in  the  governor,  who  should  appoint  a 
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cabinet  of  administrative  heads  accountable  to  him  and  charged  with 
the  duties  now  imposed  upon  elected  state  officers." 

None  of  these  great  statesmen  dealt  more  incisively  with  the  sub- 
ject than  did  our  own  Governor  Bickett.  In  his  final  message  to  the 
General  Assembly  of  1921,  with  the  experiences  of  the  Governorship 
behind  him  but  fresh  in  his  mind,  he  said : 

"While  upon  the  subject  of  State  officers  I  cannot  refrain  from  re- 
iterating and  emphasizing  the  views  expressed  in  my  inaugural  ad- 
dress, and  in  my  message  to  the  General  Assembly  of  1919,  to  the 
effect  that  all  administrative  officers  should  be  appointed  by  the  Gov- 
ernor. Every  consideration  of  intelligence  and  efficiency  is  in  favor 
of  the  short  ballot.  The  men  who  have  given  thought  to  the  subject 
all  think  alike.  The  only  arguments  against  the  proposition  are  polit- 
ical arguments,  utterly  unsupported  by  any  sound  business  principle. 
So  far  as  administrative  officers  are  concerned,  the  State  is  simply  a 
big  business  corporation,  and  there  is  not  a  big  business  in  the  world 
where  the  heads  of  the  departments  are  elected  by  thousands  of  stock- 
holders. These  are  always  appointed  by  the  president  of  the  cor- 
poration or  by  an  executive  board.  This  General  Assembly  would 
do  the  state  a  fine  service  if  it  should  submit  to  the  people  a  consti- 
tutional amendment  providing  for  the  appointment  rather  than  the 
election  of  administrative  officers.  A  primary  properly  safeguarded 
is  the  best  way  to  select  the  candidate  for  Governor.  Let  the  people 
have  the  fullest  opportunity  to  declare  their  will  in  the  selection  of 
the  candidate  and  in  the  subsequent  general  election  and  then  let  the 
Governor  so  selected  and  elected  use  his  own  judgment  in  the  selec- 
tion of  his  executive  staflf  and  hold  him  rigidly  responsible  for 
results." 

For  the  reasons  given,  and  upon  the  basis  of  the  arguments  ad- 
vanced by  the  wise  and  far-seeing  statesmen  from  whom  we  have 
quoted,  we  believe  that  the  Constitution  of  North  Carolina  should 
make  provision  for  the  appointment  by  the  Governor  of  the  officials 
of  the  State  executive  department  with  the  exception  of  the  Lieu- 
tenant-Governor and  the  Auditor,  and  that  the  latter  should  be 
elected  by  the  General  Assembly. 

(Signed)     Geo.  E.  Butler, 
J.  O.  Carr, 
Burton  Craige, 
John  J.  Parker. 


Alternative  Suggestion  as  to  Gubernatorial  Veto 

To  the  Governor  and  General  Assembly  of  North  Carolina: 

While  concurring  in  the  general  conclusions  reached  by  other 
members  of  the  Constitutional  Commission,  I  find  myself  compelled 
to  favor  a  substantially  different  form  of  gubernatorial  veto. 

Everybody  knows  with  what  great  concern  the  people  of  North 
Carolina  each  quadrennium  select  a  Chief  Executive  for  our  State. 
Our  citizens  feel  a  just  pride  in  the  records  made  by  our  Governors, 
and  manifest  a  jealous  interest  in  seeing  to  it  that  only  men  of  the 
highest  character  and  ability  are  chosen  for  this  high  office.  In  some 
campaigns  perhaps  as  much  discussion  occurs  in  the  effort  to  select 
the  right  man  for  Governor  as  occurs  in  the  selection  of  all  170 
members  of  the  General  Assembly. 

In  view  of  the  care  thus  manifested  in  the  selection  of  our  Gov- 
ernors and  in  view  of  the  type  of  men  almost  uniformly  chosen,  I 
am  convinced  that  the  Governor  should  have  larger  powers  than  he 
has  heretofore  possessed.  I  cannot,  however,  convince  myself  that 
in  getting  away  from  the  old  policy  of  no  veto  power  whatever,  we 
should  straightway  go  to  the  other  extreme. 

The  principle  of  separation  of  judicial,  executive  and  legislative 
powers  seems  to  be  wise.  To  give  the  Governor  in  legislative  mat- 
ters the  power  to  nullify  a  program  supported  by  65  per  cent  of  the 
Senators  and  Representatives  chosen  to  make  the  laws  of  the  State, 
I  believe  is  getting  too  far  away  from  the  sound  principle  of  trusting 
"the  common  sense  of  most." 

On  the  other  hand,  I  do  believe  that  the  Governor  should  have  the 
power  to  sound  a  general  alarm  whenever  he  believes  the  Legislature 
has  passed  any  dangerous  or  unwise  legislation ;  to  require  the  Legis- 
lature (and  the  people  through  the  press)  to  hear  his  warning,  and 
then  to  compel  every  legislator  again  to  go  on  record  in  the  matter 
with  the  full  knowledge  that  the  eyes  of  the  State  are  upon  each 
legislator  as  he  votes.  But  if  a  majority  of  the  members  of  each 
house,  having  considered  the  Governor's  reasoning  and  the  prestige 
of  his  office,  still  feel  that  the  proposed  measure  is  for  the  best  inter- 
ests of  the  people,  then  I  believe  the  wisdom  of  the  majority  should 
be  allowed  to  prevail. 
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To  this  end  I  venture  to  suggest  a  form  of  gubernatorial  veto 
embodying  the  following  basic  principle  with  such  incidental  modifica- 
tions as  the  General  Assembly  may  think  wise : 

Section  21.  Veto  Power  of  the  Governor.  Every  bill  or  joint 
resolution  passed  by  the  General  Assembly  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor.  If  he  approve,  he  shall  sign  it. 
If  he  does  not  approve,  he  shall  return  it  to  the  house  in  which  it 
originated,  and  set  forth  in  a  message  to  the  General  Assembly  the 
reasons  for  his  disapproval ;  whereupon  the  measure  shall  be  recon- 
sidered and  if  a  majority  of  the  entire  membership  of  each  House, 
by  yea  or  nay  vote  entered  upon  the  Journal,  shall  again  vote  in 
favor  of  the  measure,  it  shall  become  a  law  regardless  of  the  Gov- 
ernor's disapproval.  The  Governor  shall  have  power  to  disapprove 
in  like  manner  any  part  or  parts  of  any  measure  embracing  dis- 
tinct items,  and  the  part  or  parts  so  disapproved  shall  not  become 
law  unless  reconsidered  and  repassed  by  both  Houses  as  in  the  case 
of  a  complete  bill. 

With  such  a  veto  power,  the  Governor  could  turn  the  powerful 
searchlight  of  state-wide  publicity  upon  any  measure  that  he  believes 
should  not  have  passed  and  thus  render  many  an  invaluable  service 
to  our  people.  A  bill  that  had  been  adopted  with  little  discussion 
and  without  a  roll  call  would  be  subjected  to  both  these  acid  tests. 
The  eyes  of  all  his  constituents  would  be  upon  each  Senator  or  Rep- 
resentative as  he  elected  to  approve  or  reject  the  Governor's  widely- 
heralded  objections.  But  a  clear  majority  of  the  elected  law  makers 
of  the  state  would  still  possess  the  right  to  make  the  laws  of  North 
Carolina,  as  I  believe  they  should  do. 

We  have  not  had  any  form  of  veto  power.  If  this  modified 
form  should  bring  such  benefits  that  the  people  would  wish  to  ex- 
tend it,  good  and  well.  But  I  ask  that  we  consider  whether  the 
more  moderate  form  should  not  first  be  tested  out. 

Respectfully  submitted, 

(Signed)     Clarence  Poe. 

Raleigh,  N.  C,  November  26,  1932. 
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